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THIS AGRBEMRNT, made snd entered into this _S0%h day of
_Hgvesber __ . 1917, in pursuance of the Act of lomgress of June 17,
1902 (82 Stat., 588), and acts amendatory thereof and supplementary
thereto, between the UNITED ITATES OF AMURICA, hereinafter styled the
United States, soting in this behalf by _J. B. Bond, Project Msnager,
U. 5. Aeclamstion Service, thersunto duly suthorised, and the Xlamath
Drsinage District, a publie corporation duly organized and existing
undor the laws of the State of Oregoem, with its principal place of
business at Klamath Malls, Oregom, hereinafter styled the District.

VITHERSSEM, That

VHIZREAS the Distriot proposes to reclsim by o procoss of
drainage, evaporation and irrigation all of the lands within ssid
district omslating of approximately 27,000 acres and being a part
of the mirsh or swamp lands lying within or adjacent to what is
generally kmown ss Lower Klamath Lake in Klamath County, Oregon, and
Siskiyou County, Galiformia, cast of the right of way of the Galifomls
Borthesstern Rsilway as it orosses said marsh or swamp lands, inoluding
a total ares of approximstely 54,000 acres; and

WIRRELS seld Lower Klamath lake is at ceriain seasons of the
yeay fod with water from the Klamsth River through a certaln water way
or chavmel mown and herein designated as Klamath 3trait, which passea
under sald railroad and through its embanikment by means of an opening
or eulvert, which said opening or culvert has been 20 construsied as
to permit the placing of gates therein for the purpose of controlling
the flow of water through the same; and
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WHEREAS the method of reclamation proposed by said Distrioct
contemplates the closing of the gates in saild Klamath Strait so as
to exclude or ooutrol the further flow of water from the Klamath River
into said Lower Klamath Lake and theredy to facilitate the reclamation
of the lands mentioned; amd

WHEREAS there ars ocertain owners of marsh or swamp lands withia
or bordering on saild Lower Klamath Lake who clalm or mey claim to have
cartain rights in or to the waters of sald lake either as riparian
owners or as appropriators of water Sherefrom, and psrtioularly the
Van Brimmer Ditch Company, whioh has or claims to have a vested water
right in said lake of fifty (50) second feet, which is now, and for -
many yeare has been, according to said Company's claim, used for the
irrigation of lands under its irrigetion syestem, which rights may de
affeoted by the lowering of the water level of sald lake by the olosing
of the gates in said Klamath Strait, and all of which possidle rights
or olaims must be taken into considerstion in commection with the pro-
posal to alose the gates sforesald; and

WHEREAS it is economically pruaiul;u to swply the said
Van Brimmer Ditoh Company the guantity of water necessary for the
proper irrigation of the lands under and irrigable through 1ts systes
fyom the Governmment's irrigation system known as the Klamath Froject
in liou of the supply haretofore had and wsed by said Company from
Lower Klamath Laike by adapting the distribution system of the Klamath
Project to such & plang and



WHEREAS the United States has heretofore expended sums of money,
aggregating §R89,225,00, in making investigstions as to the pract loabil ity
and desirability of reclalming said marsh or swamp lands and in the build-
ing of irrigstion works for the storege, diversion, development and drain-
age of waters lying, being and flowing in and about said Klamath Project
looking toward such reclamation and to the closing of Klamath Stralt In
sommection therewith, and the United States has not been relimbursed for
sald expenditures or any part thereof; and

WHERK43 the distriot, in furtherance of its purpose to accomplish
the redlamation of its lands, as aforesaid, desires the United States to
elogse or operate the gates in the said Klamath Stralt so as to prevemnt
or regulate the further flow of the waters of the Klamath Hiver on to
sald lands or into Lower Klamath Laie;

HOW, THERBA0RE, in comsideration of the premises and of the
promises and covenants herein contained to be kept and performed, 1%
is mutually covemanted and agreed between the parties hereto as follows:

1, The Distriot agrees to dsliver to the United States, simmltan-
eously with the execution of this comiract, duly executed waivers, ia
fora satisfactory to the United dtates, from all riparian owmers of
lands in Oregom bordering on said lLower Klameth lLake, walving olaim or
claims for any and all damges resulting or that mey result, or be
claimed to have resulted, %o sald lands, w to their owners, thelr
Beirs or assigns, by reason of sald gates in Klamath Strait being closed.
Walvers similar in purpose and form shall also be secured by the District



from the said Van Brimser Ditoh Compeny and delivered to the United
States as hereinadbove provided, together with a similar waiver
sxecuted by snd on behalf of the District, all of which sald walvers
shall be recorded by and at the expense of the Distriot within the
Gounty in which the respeotive lande lie.

2, 1t is understood and agreed that should the reclamation
of said distriet lands in the mammer hersin ocontemplated prove in-
practiocable or be not accomplished in ressomabls complisnce with the
provisions hereof or interfers with the proper reclamstion or use
of publie lands and it should be deemed by the United States necessary
or desirsble for the purpose of reclaiming or best utilising the publie
londs within said marsh or swamp land area, as contemplated dy the
Oregon Aot of Jammry 20, 1905 (Gemeral Laws of Oregon, 1905, p. 63),
and the Geliformia Aet of February 35, 1905 (CGalifernia Statutes, 1905,
Pe &)y to flood or overflow the same and to that end to open or regulate
the gates in said Klamath Strais, the District will relesse and hereby
mm.mmmnwmmaunsnmm.mmmm’
States resulting, or that may be clulmed to have resulted, to distriet
wawmoruur»:umuumumma
said gates to their normal scndition as of the dste heveof, or otherwise,
it veing the intention hereof that the District shall project and save
harmless the United States ageinst claims of any kind which may arise
from owners of or olsimants to distriet lends on account of the execution

of this agreement,



3., The Mistriot ocovenants, promises and agrees to pay to

the United States, through She proper officer thereof duly designated
to receive sueh paysent, simnltaneously with the sxscution of this
sontract, the sum of Twenty-thres Thousand Five iumdred Dollars
($28,500.,00) in cash, to cover the cost imcurved or that may be
inourred by the United States in adaptimg the dietribution system
of the Klamath Project for the delivery of & water supply of fifty
(50) second feet each season t¢ the Van Brimmer Disoh Company in lieu
of its present water right in that guantity in Lower Klamath Laice.

4. It i understood and sgresd that the £ifty (50) seomd
feet of water to be furnighed the Van Brimmer Ditch Company from the
Elamsth Projeet as hereinsbove provided for shall be delivered by the
United States to the Van Brimser Diteh Company at the point where the
camal knowa as the "South Branch Cenal" of the Klameth Preject intersects
the canal iknown a2 the "North Lateral” of the system of the Van Brimmer
Ditch Compsny, said point of intersection being near the northwest
corner of the NB1/4 of 3ec. 3, 2. 41 Sy Re 10 B.y W, He, and that
the United States will comstruct and instsll cme turn-out om oach side
of said "South Branch Cansl” st said point of interseotion for dslivery
of water to said Company, said turn-outs to be sad remain the property
of the United States, its successors and assigns, and sudject to operation
and contrdl exclusively by them.



Bs 1% is further wmderstood amd agreed that for the purposes
of this agreement the irrigation season during which water shall be
furnished to the Van Srimmer Ditoh Jompany as herein provided for shall
be considered as extending from May first to October fifteenth, in-
clusive, of eash year; provided that at the option of the United States
water may be delivered to said company as early as April fifteenth in
any year, upon written request to the United States by the duly suthorized
representative of the JCompany.

6. The Distriot oovenants, promises and agrees to assume and
pay, and to that ond hereby binds itself, its lands snd property of
every character, that proportion of the total expenditures heretcfore
made or to be made by or on hehalf of the United 3tates in comnection
with the proposed reclamation of Lower Klamath Lake marsh or swamp
lands, inoluding the §23,500 named in paragragh S hereof sud an
additional sum of §30,000 (being an sgreed capitslisation of the ammmal
gharges for the operstion and mintenance of the ganals and structures
necessary for the delivery of the above mentiomed fifty (50) second
feot of water to the Van Brimeer Ditch Company), hereln agreed to be
$283,225, that the total acreage of private or patemted land included
in said District, estimated as 20,000 acres, bears to the total acreage
of sald margh or swamp lands within or marginal to Lower Klamath Lake,
estimated at 54,000 acres, being 20/54 of $289,225, or the sum of
$104,898.15, which gaid sum shall be paid to the United States, 1ts

successors or assigns, as followe;



"23,500.00 on the exesution of this contract
24777.78 on Decesber }. 1918

2,7TT7.78 " "' 191

2,7M7.718 ¢ " " 1820
2,777.78 ¥ - ] |
4,636.08 " » R
6,568.10 " - " 1927
6,560.10 * " » 1928
6,565,10 " " 1929
6,865.10 ™ " " 1880
6,585.10 * " " 193
64565.10 " a " l902
6,566,10 * - " 1988
6,565,130 " - " 1984
6,086,10 " . " 1985
6,565.10 " » " 1936

The Distrist also agrees to pay intersst at the rate of eight per oent

(@ per cent) per annum from the due date until paid om auy snd all

payments acoruiag under the terms hereof and not pald vhen due. 1If

it is unltimately determined that the total ares of privete or patented

lands withia the District exceods 20,000 acres, as estimated at the

date hercof, then the 2istrict agrees to pay upon such °xXcess ares

at the seme rate per acre as is beredby fired for sald 20,000 acres,

gugh payment to be made with the final snmusl installment hereunder.
7. The United States covensuts and agrees that upon the

delivery to it by the District of $he walvers ngainst ocleime for

damnges as hereinabove provided and the payment by the Distriet of

the sum of Twenty-three Thougand Five Hundred Dellare (§28,500),

and upen the exesution and approval of this contrasst the United Siates

will cause the gates in sald Klsmath Stradt %o be olosed and to be kept

slosed, except as herein otherwise provided, during the continuance of



this ommtract, barring acts of God and unavoidable acoidents beyond
the contrel of the United States; provided that the material and laber
negessary for the closing thereof shall be provided by and at the
expense of sald District, the same to be installed under the direction
of the Project Manager; provided further that the United States shall
nave and rotaim the right to opem saild gates at the times =mnd in the
manner preseribed and contemplated by paragraph 2 hereof free from
slaim or claims for damages by reasom thersof; and provided further
that should it st any time bescome advisable or mecessary in the judgment
of the District to convey water through said gates in connection with
the reclamation of 1te lands the contrel of sald gates shall in such
case be under regulations prescribed by the United States.

8. It is further understood and agreed that the absolute amd
complete comtrol of ssid gates in Xlamath Strait shall be and remain
in the United States until full and complete payment Lo the United
States has been made of the same sum of {288,226, with any acerued
interest, whereupon control thereof may be survendered by the Enited
States upon such terus M’omlum as may be mtually agreed upon
by the United States and the oooupants and owners of a majority of
sald 54,000 acres as herein designated.



$. it is further understood and agreed that the United 3tates
shall not be obligsted to comstruot any portion of the system required
for the irrigation or dralnage of said, or any, marsh or swamp lands,
nor to operste or msintain sudh works, nor to expend any further sume
toward the reclamation of said marsh or swamp lands, nor does the
United States sssume sny responsiblility for the success of thelr
reclamasion.

10, This oontract shall be binding on the parties hereto only
upon the approval hereof by the Direstor of the United States Zeclamation
Service.

11, Ho interest in this agreement shall be tramsferred by the
pistrict to any other party without the written comsent of the United
States, and any such transfer sbhall csuse amulment of the oemtract se
far as the United States is comoernmed; all rights of action, however,
for breads of this contract are reserved to the United States, as
provided by section 3737, Revised Statutes of the United States.

12, ¥No Member of or Delagate to Congress, OF Resident Jommissioner
after his election or appointment, or either before or after he has
qualified and during his continuance in office, and no officer, agent,
or employee of the Governmemt, shall be admitted to auy share or part of
this comtrast or agreement, or t0 any benefit to arise thereupon. Nothing,
however, herein oomtaimed shall be construed to extent to any ingorporated
company, manmwwtumzummumia
of such incorporation or company, as provided in seotiom 116 of the act
of domgress approved Mardn 4, 1909 (35 Stat. L., 1109).
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15, I WITHKSS WHENS0F this instrusent has beon executed om
pebalf of the Klamath Drainage District by its duly elected, qualified
and acting President snd Secretary, respectively, theremmto duly
authorized by resolution of its bosrd of directors dated JNovembor 13, 1917 »
& ocortified oopy of which is heroto attached, and on behalf of the UNITED
SEATES OF AMBRICA by 1ts duly suthorized officer the day md year first
above written.

Signed, sealed and de-
livered in the presence of
us as witnesasee: UNIZAD STATHS OF AMERICA




THIS AGREEMENT, made and entered into this 30th daj of
November, 1917, in pursuance of the Act of Congress of June 17, 1902
(22 stat., 388), and acts amendatory thereof and supplementary thereto,
between the UNITED STATES OF AMERICA, hereinafter styled the
United States, acting in this behalf by J. B, Bond, Project Manager,
U, 5. Reclamation Service, thereunto duly authorized, and the Klamath
Drainage District, a public corporation duly organized and existing
under the laws of the State of Oregon, with its prineipal place of
business at Klamath Falls, Oregon, hereinafter styled the District.

WITNESSETH: That

WHEREAS the District proposes to reclaim by a process of
drainage, evaporation and irrigation all of the lands within said
district consisting of approximately 27,000 acres and being a part
of the marsh or swamp lands lying within or adjacent to what ie
generally known as Lower Klamath Lake in Klamath County, Oregon, and
Siskiyou County, California, east of the right of way of the California
Northeastern Railway as 1t crosses said marsh or swamp lands, including
a total area of approximately 54,000 scres; and

WHEREAS said Lower Klamath Lake is at certain seasons of the
year fed with water from the Klamath River through a certain water way
or channel known and herein demignated as Klamath 3trait, which passes
under said railroad and through its embankment by means of an opening
or culvert, which said opening or culvert has been so constructed as
to permit the placing of gates therein for the purpose of controlling
the flow of water through the same; and

WHEREAS THE METHOD OF RECLAMATION PROPOSED BY SAID District
contemplates the closing of the gates in said Klamath Strait so as %o
exclude or control the further flow of water from the Klamath River

into said Lower Klamath Lake and thereby to facilitate the reclamation

of the lands mentioned; and
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WHEREAS there are certain owners of marsh or swamp lands
within or bordering on said Lower Klamath Lake who olaim or may claim
to have certain rights in or to the waters of said lake either asa
riparian owners or as appropriators of water therefrom, and
particularly the Van Brimmer Diteh Company, which has or claims to
have a vested water right in said lake of fifty (50) second feet,
which is now, and for many years has been, according to said Company's
claim, used for the irrigation of lands under its irrigation system,
which rights may be affected by the lowering of the water level of
sald lake by the closing of the gates in said Klamath Strait, and all
of which possible rights or claims must be taken into gonsideration
in connection with the proposal to close the gates aforesaid; and

WHEREAS it is economically practicable to supply the eaid
Van Brimmer Ditch Company the quantity of water necessary for the
proper irrigation of the lands under and irrigable through its system
from the Government's irrigation system known as the Klamath Project
in lleu of the supply heretofore had and used by said Company from
Lower Xlamath Lake by adapting the distribution system of the Klamath
Project to such a plan; and

WHEREAS the United States has heretofore expended sums of
money, aggregating $283,325.00, in meking investigations as to the
practicability and desirability of reclaiming said marsh or swamp
lands and in the building of irrigation works for the storage,
diversion, development and drainage of waters lying, being and
flowing in and about said Klamath Project looking toward such
reclamation and tc the closing of Klamath Strait in connection
therewith, and the United States has not been reimbursed for
sald expenditures or any part thereof, and

WHEREAS the district, in furtherance of its purpose %o
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accomplish the reclamation of its lands, as aforesaid,
desires the United States to close or operate the gates in the said
Klamath Strait so as to prevent or regulate the further flow of the
waters of the Klamath River on to said lands or into Lower Klamath Lakej

NOW, THEREFORE, in consideration of the premises and of the
promises and covenante herein contained to be kept and performed, it
is mutually covenanted and agreed between the parties hereto as follows:

1. The District agrees to deliver to the United States,
simul taneously with the execution of this contract, duly executed
waivers, in form satisfactory to the United States, from all riparian
owners of lands in Oregon bordering on said Lower Klamath Lake,
walving claim or claims for any and all damages resulting or that may
result, or be claimed to have resulted, to said lands, or to their
owners, thelr heirs or assigns, by reason of said gates in Klamath
Strait being closed. Waivers similar in purpose and form shall also
be secured by the District from the said Ven Brimmer Ditch Company
and delivered to the United States as hereinabéve provided, together
with a similar walver executed by and on behalf of the District, all
of which said waivers shall be recorded by and at the expense of the
District within the County in which the respective lands lie.

2., It is understood and agreed that should the reclamation
of gaid district lands in the manner herein contemplated prove im-
practicable or be not accomplished in reasonable compliance with the
provisions hereof or interfere with the proper reclamation or use
of public lands and it should be deemed by the United States necessary
or desirable for the purpose of reclaiming or best utilizing the public
lands within said marsh or swamp land area, as contemplated by the
Oregon Act of January 20, 1905 (General Laws of Oregon, 1905, p. 63),

and the California Act of February 3, 1905 (California Statutes, 1905,
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p. 4), to flood or overflow the same and to that end to open or
regulate the gates in said Klamath Strait, the District will release
and hereby does release and walve any and all claim for damages
against the United States resulting, or that may be claimed to have
resulted, to district lands by reason of their being returned on
account of the opening of sald gates to their normal condition as of
the date hereof, or otherwige, it being the intention hereof that the
Distriet shall project and save harmless the United States against
claims of any kind which may arise from owners of or claimants to
district lands on account of the execution of this agreement.

3. The District covenants, promises and agrees to pay to
the United States, through the proper officer thereof duly designated
to receive such psyment, simultaneously with the execution of this
contract, the sum of Twenty-three Thousand Five Hundred Dollars
$23,500.00) in cash, to cover the cost incurred or that may be
incurred by the United States in adepting the distribution system
of the Klamath Project for the delivery of a water supply of fifty
(50) second feet each season to the Van Brimmer Ditch Company in lieu
of its present water right in that quantity in Lower Klamath Lake.

4, It is understood and agreed that the fifty (50) second
feet of water to be furnished the Van Brimmer Ditch Company from the
Klamath Project as hereinabove provided for shall be delivered by the
United States to the Van Brimmer Ditch Company at the point where the
canal known as the "South Branch Canal" of the Klamath Project
intersects the canal known as the "North Lateral" of the system of
the Van Brimmer Ditch Company, said point of intersection being near
the northwest oﬁrner of the NE1/4 of Sec. 3, 5. 41 8., R. 10 E.,

W. M., and that the United States will comstruct and install one
turn-out on each side of said "South Branch Canal®” at said point of
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intersection for delivery of water to said Company, said turn-outs to
be and remain the property of the United States, its successors and
assigne, and subject to operation and control exclusively by them.

5. It is further understood and agreed that for the pur-
poses of this agreement the irrigation season during which water shall
be furnished to the Van Brimmer Ditch Company as herein provided for
shall be considered as extending from May first to October fifteenth,
inclusive, of each year; provided that at the option of the
United States water may be delivered to said company as early as
April fifteenth in any year, upon written request to the United States
by the duly authorized representative of the Company.

€. The District covenants, promises and agrees to assume
and pay, and to that end hereby binde itself, ite lands and property
of every character, that proportion of the total expenditures hereto-
fore made or to be made by or on behalf of the United States in
connection with the proposed reclamation of Lower Klamath Lake marsh
or swamp lands, including the $23,500 nemed in paragraph 3 hereof
and an additional sum of $30,000 (being an agreed capitalization of
the annual charges for the @éperation and malntenance of the canals
and structures necessary for the delivery of the above mentioned
fifty (50) second feet of water to the Van Brimmer Ditoh Company),
herein agreed to be {383,235, that the total acreage of private or
patented land included in sald District, estimated as 30,000 acres,
bears to the total acreage of said mareh or swamp lands within or
marginal %o Lower Klamath Lake, estimated at 54,000 acres, being
20/54 of $283,335, or the sum of $104,898.15, which said sum shall
be paid to the United States, its successors or assigns, as follows:
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23,500.00 on the execution of this contract
2,777.78 on December 1, 1918

3,777.78 " " 1919

3,777.78 * . " 1930

3,777.78 * ’ * 1931

4,636.03 " v " 1926

6,565.10 " ’ " 1837

6,565.10 * % " 1938

6,565.10 * - " 1829

6,666.10 * " #1830

8,565.10 * » " 1931

8,665.10 ¥ . " 1833

6,565.10 * " * 1933

6,566.10 * : : 1934 a? gg’
6,566.10 * 1935 d ESEL .
6:565.10 » » " 1936 / 6'}’;5 e

The District also agrees to pay interest at the rate of eight per cent

(8 per cent) per amnum from the due date until paid on any and all

payments ececruing under the terms hereof and not paid when due. If

it is ultimetely determined that the total ares of private or patented

lands within the District exceeds 20,000 acres, as estimated at the

date hereof, then the District agrees to pay upon such excess area

at the same rate per acre as it hereby fixed for seid 20,000 acres,

such payment to be made with the final annual installment hereunder.
7. The United States covenants and agrees that upon the

delivery %o it by the District of the waivers against claims for

damages as hereinabove provided and the payment by the District of

the sum of Twenty-three Thousand Five Hundred Dollare ($33,500),

and upon the execution and approval of this contract the United States

will cause the gates in said XKlamath Strait to be closed and to be

kept closed, except as herein otherwise provided, during the

continuance of this contract, barring acts of Cod end unavoidable

accidents beyond the control of the United States; provided that

the material and labor necessary for the closing thereof shall be

provided by and at the expense of said District, the same te be

installed under the direction of the Project Manager; provided
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further that the United States shall have and retain the right to
opén said gates at the times and in the manner prescribed and con-
templated by paragrepk 2 hereof free from claim or claime for damages
by reason thereof; end provided further that should it at any time
become advisable or necessary in the judgment of the Dietrict to
convey water through said getes in connection with the reclamation of
its lands the control of said gates shall in such case be under
regulations prescribed by the United States.

8. It is further understood and agreed that the absolute
and complete control of gaid gates in Klamath Strait ghall be and
remain in the United States until full and complete payment to the
United States has been made of the same sum of {283,225, with any
accrued interest, whereupon control thereof may be surrendered by the
United States upon such terms and conditions 2s may be mutually
agreed upon by the United States and the occupants and owners of a
majority of sgaid 54,000 acres as herein designated.

9. It is further understood and agreed that the
United States shall not be obligated to construct any portion of
the system required for the irrigetion or drainage of said, or any,
marsh or swemp lands, nor to operate or maintain such works, nor %o
expend any further sums toward the reclamation of sald marsh or
gwamp lands, nor does the United States assume any responsibility for
the success of their reclamation.

10. This contract shall be binding on the parties hereto
only upon the approval hereof by the Director of the United States
Reclamation Service.

11. No interest in this agreement shall be transferred by
the District to any other party without the written consent of the
United States, and any such transfer shall cause annulment of the
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contract so far as the United States is concerned; all rights of achion,
however, for breach of thls contract are reserved to the United States,
as provided by section 3737, Revised Statutes of the United States.

12. Ko Member of or Delegate to Congress, or Resident
Commissioner after his l%éﬁtien or appointment, or either before or
after he hes qualified snd during his continuance in office, and no
officer, agent, or employee of the Government, shall be admitted to
any share or part of this contract or agreement, or to any benefit
to arise thereupon. Nothing, however, herein contained shall be
construed to extenfl to eny incorporated company, where such contract
or agreement is made for the genersl bemefit of such incorporation
or company, as provided in section 116 of the act of Congress
approved March 4, 1909 (35 Stat. L., 1109).

13. 1IN WITNESS WHEREQF this instrument haes been executed
on behalf af the Klamath Drainage District by its duly elected,
qualified and acting President and Secretary, respectively, thereunto
duly anﬁho@ized by resolution of its board of directors dated
November iz, 1917, a certified copy of which is hereto attached,
and on behalf of the UNITED STATES OF AMERICA by its duly
authorized officer the day and year first above written,

Signed, sealed and de-

livered in the presence of
us as witnesses: UNITED STATES OF ANERICA

By

Klamaeth Drainage District
By

President

By -
. Secretary



State of Oregon )

£8.
County of Klamath

THIS CERTIFIES that on this day of :
1917, vefore me, the undersigned, " a-notary Public

in and for said County and State, personally appeared the within named
and , President

and Secretary, respectively, of the within named Klamath Drainage
District, a corporation, and they being known to me to be such
officers and the identical persons described in and who executed the
within instrument for and on behalf of the said corperation, and said
copporation being known to me to be the idemtical corporation for and
on-uhase behalf the said instrument was executed, and said

and

did then and there acknowledge to me that they did as such officers
as in this certificate describved execute the sgaid instrument as and
for the act and deed of said corporation in whose name and behalf
they executed said instrument, snd affixed thereto the corporate
seal of said corporation, under authority in them vested by the
Board of Directore of said corporation.

WITNESS my hand and Notarial seal the day and year last
aforesaid.

Totary Public for Oregon.

¥y commission expires

(Seal).
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Alamath Falls Herald, June 25, 1920 --
BIRD RESERVE TO BE OPENED
Piresident Signs Bill to Open Thousands of Acres Rich Land to Soldiezs.

House Resolution numher 8440 pioviding that the lands
around the Lowex Klamath Lake lying in Sigkiou County, Califoznia,
and Klamath County, Oregon, shall be open to entry by soldieis of
the Woxrld War and the area of the bird resexve which includes these
lands shall be cut down to include only the lake waters and the shore
line, has been approved hy the presgident and becomes a law.

Legislation foxr the opening of the part of the bizd 1e-
sexve not included in the open watexr has heen pending for sevezsl
yeaxrs in one foxm and anothexr, but the many complications prevented
action until this time.

The good lands to be opsned for entry are mostly tule
lands that have become dry lands since the gates at the straits at
Ady have bheen closed. Thase lands will be very valuable and at one
time the 3tate of Califoxania set up a strong claim to the lands on
the plea that the State ceded to the United States only the lands
of the lake bed and that it was not the intention of the State to
cede tule lands that arxe diy s pait of the yeax. The Stata's conten-
tion has been pretty well threshed out hefore the department, and this
bill is an indication that the inteziox department considers the
ownership of the lands in question vested in the United States.

The amount of the land to be thrown open to entry will
be determined as well as the amount of the land that will he retained
in the bird ressrve by the Secietary of the Interioz. The date of
the opening will also be determined by the department. At this time
there is no intimation when that will be, but those interested hope
the suiveys can be completed and the land opened foxr settlement early
next year. "

The following quotations from the law as passed will be
of interest hoth to the prosnective homesteadezrs and to those who
were intsrested in the State of California getting the land bhack:

Cuotations from Existing Laws

When the lands around the lakes of Northein Californis
and Southein Qregon were cede to the United States, the legislatures
of both States passed laws in reference to the matter. The ceding
gct passed by California contained the following language:

"An act authorizing the United States government to
lower the watexr levels of any ox all of the following lsakes: Lowez
0r Little Klamath Lake, Tule or Rhett Lake, Goose Lake and Clesar
Lake, situated in Siskiou and Modoc Countiss, and to use any part ox
all of the beds of said lakes for the storage of water in connection
with the irrigation and reclamation opezations conducted by the Re-
:%mation Se1vice of the United States, all right, title, interest,

'claim of the State of California to arid lands uncovered by the
lowering of the water levels of any ox all of said lakes not alieady
disposed of by the State."



The act by which the lands wexre ceded by the State of Oregon
contained the following language:

"An act to authorize the utilization of Uppex Klamath Lake,
Lowexr ox Little Klamath Lake, and Tule or Rhett Lake, situste in
Klamath County, Oregon, and Googe Lsake, situate in Lake County, Ore-
gon, in comnection with the izrigation and reclamation operations
of the Reclamation Sexvice of the United States, and to cede to the
United States all right, title, interest and claim of the State of
Cregon to any and all lands recovered by the lowering of the watex
levels or by drainage of any ox all of said lakes."

The »nresent act states that these lands to be opened will he
subject to homestead entry and gives the government prior right to
the lands for irrigation and drsinage to pay his proportion of the
reclamation fund now charged to the lands which amount in the aggre-
gate to $283,225.00 which has already been expended. It is general-
ly undexstood that this charge is to he boine egually by 54,000
acres which would be a chaige of about $6.00 nexr acre. This money
is to beipaid in installments of one dollar pexr acie pex annum, the

- first installment being paid at the time of filing on the land.



Klamath Falle Herald, June 25, 1920 ==
BIRD RESERVE TO BE OPENED |
President Bigns Bill to Open Thousauds of Acres Rich Land to Soldiezs.

House Resolution numher 8440 providing that the lands
around the Lower Klamath Lake lying in Siskioun County, California,
and Elamath County, Oregon, shall be open to entiy by soldiexs of
the Woxrld War and the area of the hiizd reserve whish includes these
lands shalil bs cut down to inelude only the lake waters and the shore
line, has heen apprioved by the nresident snd becomes a law, :

Legislation fox the opening of the part of the bird ze-
serve not included 1n the open water has heen peanding for several
yeals in one form snd another, but the many complications prevented .
action until this tinae. .

The good lands to be opaned for entry axe mostly tule
lands that have pecoms dxy lands since the gates at the stigite at
Ady have been closed. These lands will be vexry valuable and st one
time the 5tate of California set up a strong claim to the lands on
the plea that the Stats ceded %o the United States only the laands
of the laka hed and that it vwas not the iantention of the State %o

* cede tule lands that are dry a nart of the yesr, The State's contens

tion has heen pretty well threshed out hefore the depnrtment, and thishy
bill is an indication that the intexrior deparximent considexs the -
ownership of the lands ln question vasted in the United States.

“he amount of ths land %o be thrown open t9o entiy will
be determined as well as the amdount of the land that will be retained
in the bird resexve by the Sectretary of the Intevior. The date of
the openinpg will also be detexmined hy the depaxtment. A%t this time
there Is no intimation when tha® will be, but those interested hope
the surveys can be completad snd the land opencd f£or settlement eazly
next yeax.

The following guotations from the law as passed will ba
of intexest both to the prosssctive homestesders and to those who
were interested la the Stats of California getting the land baek:

Cuotations fyom Ixigting laws

When the lands around the lakes of Horxthern California
and Southexn Oregon were cede to the United Btatss, the legislaturses
of both States passed laws in 1efsxence to the matter. The ceding
act pussed by California contained the following language:

"An set authoxrizing the United States governwent to .
lower the water levels of any or all of the following lskes: Lowexr =
oy Little Klamath Lake, Tule ox Rhett Lsks, Goose Lake and Cleax ;
Lake, situnated in Siskiou and Vodoe Countiasg, and to use any part ox
all of the beds of sald lakes for tha storage of water in connsction
with the irrigation snd reclamation operations conducted-by the Ue- %
clamation Seivice of the United States, all xight, title, interest, |
a claim of the Statse of California 4o arid lands uncovezed by The | 1
lowering of the watexr—levels of any or all of said lakes not already |
disposed of by the State.” . _ &




The act by which the lands were ceded by the State of Oxegon
containsd the following lansuage:

"An act to authozize the utilization of Upper Klamath ILske,
Lowexr ox Little Klamath Lake, and Tule or Rhett Lake, situate in
Klamath Coaaty, Ozegon, and Goose Like, situate in Lske .County, Ozxe-
goa, ia connection with the izxigsetion snd 2a¢lsmation operations
of the Zeclamatiosn Sarvice of the Inited States, and to cede to the
United 3tstss all xight, title, intexest and claim of the State of
Ozegon to aay and all lands recovexed by the lowering of the watex
levels ox by drainage of any ox sll of said lakes."

The present act states that thesge lands to be opened will be
subject to homestead entry and gives the government priozx zight to
the lands foxr irxigation and diminsge to nay his propoxtion of the
1eélamation fuad now ghaxged to the lands whieh umount ln the aggre-
gate to $263,286.00 which has alieady been expended. It iz genexsl-
ly undexstood that thig charge is to ha boxne equally by 54,000
sexes which would be a chuaxge of about $6.00 ner scre. This money
is to ba&d@aid in installments of one dollar per acre pox annum,- the
fixst installmsat being puid at the time of filing on the land.
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FOREWORD:! The wildfowl nurseries in Klamath
County, Oregon, are outstanding features of this region,
The VOLT believes that they are of primary commercial
cansequence to it—even when one takes into considera-
tiosn Klamath County's magnificent stands of timber, ils
Iumber-manufactiring activities, its herds of beef and
dairy stock, its sheep and swing, its vapi

Y ineransing

L alfalfa acreage, its hydroelectric development and poten-

tialitics, or whatever else of commercial or other signi-
ficance that might be cited.

The years to come will prove if owr estimate of the
valwe of these wildfowl refuges is correct. Nowhere else
i the whole United States, save perhaps in tnaccessible
swamps or on islands along the shores of slates border-
titg on the Gulf of Mevico, is there anything comparable
with the refuges and breeding grounds of the Klamath
Lake region. With the growing gewersl interest -in
Nature study that iz part of America's out-of-daprs
recreational moventent, these bivd nurseries are destined
te delight thousands with whom the study of bird life
is not professional.

Meanwhile, this issne of The FOLT affords its readers
opportunity to indulge in an expedition, second-handed,
to ihis wonderland, token fivsi-handed by the Finleys,
whose writings and photographs of bird life have gained
them more than a wational reputation.

Conservation of the rapidly disappearing wild life of
Hits country, especially its birds, is Mr. Finlev's life
wark. A a lecturer for the Natonal Adssociation of
Audubon Societies of Anterica, as a writer and photog-
raplier, lie is a leader fn Wiy chosen field of endeavor,
First of all an edwcator, he is also an entertainer of the
first order; but it ig the coming generations who will be
most indebted to Natwralist Finley for the unremitting
battle e is waging in the interest of bird life in
America,

‘Bird Life in Klamath County

By William L. and Irene Finley of the
‘National cAssociation of Audubon Societies

I one were to write an adequate story of
I bird life in the Klamath country, it would

require a volume instead of a single chap-
ter. He would have to tell of over two hun-
dred different species that live in the forests,
along the lakes and rivers, and out into the
fields and sage-brush plains. Tt would begin
with the little Calliope hummingbird, the
tiniest mite in feathers found in the United
States, which lives in the pine-timbered belt
of Klamath, and end with the broad-winged
American or bald eagle with its aery in the
tallest pine on the Upper Klamath Lake.

In the high mountains are the Clark nut-
cracker, Lewis woodpecker and western tan-
ager, three birds first discovered on the
Lewis and Clark Expedition, together with a
variety of woodpeckers, chickadees, creepers,
nuthatches, and others that police the pine
forests for insects. Along the streams, in the
deeper woods, about the fields and farms, is
a long list of the best songsters of the coun-
try, such as thrushes, wrens, vireos, spar-
rows, orioles, meadowlarks and chats.

Klamath County is perhaps best known
(to ornithologists) for its wide variety of
water fowl. Here are numerous ducks, in-

cluding mallards, pintails, canvasbacks, gad-
walls, mergansers, cinnamon teal and ruddy
ducks. The marshes are also the homes of
Canada geese, sandhill cranes, bitterns, coots
and rails. Along the mud flats are avocets,
stilts, phalaropes, snipe, killdeers and other
waders, On the lakes are colonies of num-
berless gulls, night herons and great blue
herons, cormorants, grebes, terns and peli-
cans. I have seen the marshes white with
the nesting multitudes.

The lure of cruising the wide marshes along
the Klamath River is an experience I can
never forget. We cruised from Klamath
Falls down the winding river. One might
not expect to find many song birds in the
tules, yet this is a favorite nesting place for
tule wrens, yellow-throat warblers and song
sparrows. Red-winged and yellow-headed
blackbirds fluttered in and out and swung
on the bending tops of tall canes. An old
vellow-head begins his song like the peeping
of a yvoung duck. His tail spreads and his
throat swells and his performance grows
more violent until it ends with a contortion
like the complaint of an old setting hen when
she is disturbed.
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We soon came near a place where a bit-
tern was pumping, He was a ventriloguist,
for when 1 thought he was twenty feet away,
I still sneaked fifty feet nearer. “Punk-a-
lunk! Punk-a-lunk!"” he said. But this pump-
ing was only the end of his call. The be-
ginning was a “Blub! Blub!” like water bub-
bling into a big empty cask. I pulled myself
along by the overhanging tules. The minute
he saw me, he flapped up and away with a
frightened “Quork!”

At the next bend in the river, I waded out
through two feet of water to a small grassy
island in the midst of the swamp. Suddenly
a female mallard flushed from between my
feet. Sp close do the ducks sit that 1 had
straddled the nest with ten eggs before the
mother flapped off through the grass, trying
to lure me away. It is not easy to find ducks’
nests because of this trait of the mother in
freezing so close. Yet in the space of two
or three acres, we found the home of two
mallards, three pintails and a cinnamon teal.

We camped that night on a little flat where
a variety of wading birds were nesting. We
saw avoccets, a bird about the size of a pigecon
with slender legs and a long bill that curves
up a little at the end. He is sometimes called
the brown curlew. IHe is recognized by the
heautiful red-brown markings on his head,
neck and chest, and his black and white
wings. The black-necked stilt is well named
because he looks as if he has extensions on
his legs; they are so long and slender. The
back of his head, neck and shoulders are
greenish-black, while the under part of his
neck and breast are pure white. The killdeer
is a little plover, so named because of his
call. While we were getting supper, the
avocets swooped past with loud “Whit-
whit-ie! Whit-whit-ie!” Stilts were crying
“Quit! Quit!” loud and fast, and killdeers
running about and flapping in great distress.
They kept crying long after we had crawled
into our blankets and well into the night.
The reason was, there were four nests of the
killdeer and five of the stilts and avocets
near where we had camped.

Toward evening, the ducks came in from
the lake in bands and settled down for the
night where the reedyv bogs lay scattered
about and water was shallow. At dusk, we
lay in camp and listened to the rush of wings
as the night-comers flocked into their nest-
ing places. We could catch the faintest whirr
at first, which increased to a loud swish as
the band passed. Out on the water, came the
light flappings as flock after flock settled for
the night.

The bird life of Upper Klamath Lake and
marshes is like a great outdoor museum. The
Upper Lake is a great feeding and resting
lake, but for some reason it has not been a
breeding place for the colonies of birds such
as the Lower Klamath before it was dried
up. In 1905, when we first cruised the Lower
Klamath lLake, it was a vast breeding ground
for wild fowl. Extending for several miles
out from the main shore, was a seemingly
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endless area of floating tule islands between
which flowed a network of channels. On
these islands lived great colonies of ring-
billed and California gulls, Caspian terns,
Farallone cormorants and white pelicans.
Around the borders of the islands, western
or swan grebes built their nests by the hun-
dreds and thousands. Through the tule
marsh, were black and Forster terns, Ameri-
can coots, pied-billed grebes and different
varieties of ducks and Canada geese,

It was an interesting sight to approach the
great bird colonies that lived on the Lower
Klamath. We were led to the nesting places
by watching the course of small flocks that
spread out over the lake in the morning and
returned homeward toward evening. With
our field glass, we could see the gulls a mile
away rising and circling over a low-lying
island. As we rowed nearer, the birds came
out to meet us, cackling excitedly at the
dubious looking craft approaching their
homes. They swam about on all sides and fol-
lowed in the wake of our boat. Cormorants
flapped along over the surface, pelicans rose
heavily from the water and gulls aud lerns
got thicker and thicker until, when the nose
of the boat pushed in at the edge of the
island, the air seemed completely filled with
the crying, chaotic swarm. We stepped out
on the tules, but had to tread cautiously to
keep from breaking eggs or killing young
birds. Many youngsters crouched low in
their tracks, others scuttled off in all direc-
tions. In order to get photographs in the
colonies, we built a blind for the camera,
covering it with tules. After getting under
cover, the colony settled back to its normal
condition; the blind passed as a part of the
surroundings, and through a loop-hole we
shot as many birds as we pleased,

The gulls loved society. They always nest
in colonies and live together the entire yvear.
They are birds of great economic value he-
cause during the summer time they live
largely on grasshoppers. They fly out over
the fields and sage-brush and gorge them-
selves on these pests. During the winter,
they seek the coast lines and are most useful
birds about the waterfronts of our cities
where thev keep the beaches and harbors
free from waste food that is thrown out.

The western or swan grebe is a diving bird
of glistening-white breast and silvery-gray
back. For a home, it collects dry tule stems
and builds a raft on the surface of the water.
It is one of the shyest of all birds to photo-
graph, because it dives at the slightest sound
or motion. When the eggs hatch, the chicks
leave home after a few hours and are accus-
tomed to ride around on the backs of the
parents. The little ones have a way of lyving
on the back just under the wing coverts with
onlv their heads sticking out. Occasionally
the parent picks up bits along the surface
and reaching back, feeds her babies. The old
birds can dive readily and at the same time
hold the little ones safely on the hurricane
deck.
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The white pelican is the largest and showi-
est water fowl of the Klamath country. No
ship will ever sail the skies with the grace
and beauty of the white pelican. The wings
are partly black in color; they make a showy
contrast to the spotless white of the body.
These birds have a way of swinging around
in majestic circles higher and higher until
the whole flock looks like a flurry of snow-
flakes in a clear blue sky. When the prome-
nade is ended, the birds coast earthward on
rigid, hali-closed wings, tobogganing out of
the heavens like meteors, leaving trails of
thunder at their tails.

The big white pelican is like a primitive
bird. The Klamath with all its bird mysteries
has no other sight to compare with it. Before
the breeding season, both male and female
have a horny growth on the upper part of
the bill that looks like the center board on
the bottor of a boat. No one knows just-
what this is for, unless it is a relic of past
ages. It Joosens and drops off during the
breeding season just as the antlers of a deer
are shed.

A baby pelican is very different from the
nestlings of ducks, geese and wading birds,
which are able to move around and hunt
food a day or two after they are out of the
shell. The pelican is born naked and helpless
and has to be kept warm and be fed by his
parents. It takes about a month and a half
before he gets a good coat of white down
and can move around and mingle with the
neighboring birds. One might wonder how
a huge-billed bird like the pelican could feed
a helpless chick just out of the egg. It is
done with apparent ease. The old bird regur-
gitates a fishy soup into the front end of her
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pouch and the little pelicans dip in and help
themselves out of this family dish.

In the past, the birds of Klamath County
have been a factor in its development. Back
in the 'nineties when market hunting was in
vogue, a hundred and twenty tons of ducks
were shipped from this section during one
winter season to the San Francisco markets.
The plumage of untold thousands of grebes,
terns and other beautiful birds were sent to
the millinery markets of New York and
Paris. The days of the market- and plume-
hunters have passed into the period of the
sportsman and tourist. Each year more wild
land is brought under cultivation; swamps,
ponds and lakes are drained; forests are cut
and fields fenced. These activities are of
great importance to the state, As Klamath
County develops, if some attention is paid to
nesting, feeding and resting refuges for our
wild-birds; their variety and number can be
retained even under the change of conditions.
Klamath County is one of the great out-door
lands of the West. Conserving its remark-
able bLird life will prove a valuable future
asset for a desirable class of tourists who
have money to spend and money to invest.

In a most earnest letter to this publication, District
Forester Paul G. Redington says: “California is facing
one of the most serious fire situations in its history.
Not for years have our fields and forests been the
“tinder-box™ that they are today. A combination of
weather factors has brought about a trying condition
and the stage is all set for some tremendous conflagra-
tions. More than 400 fires, covering 30,000 acres, have
already occurred this year within and adjacent to the
National Forests . . . and our regular fire Season is just
beginning.” Need more be quoted? Wacationists, do
your part—HELP PREVENT FOREST FIRES—be as
careful with fire in the woods as you would be in your
own home.



Gaose ar Honker, Photos by Williem L. Finley and H. T, Bohlntan,

Woestern or Swan Grebe, phote By William L. Finley

and H., T. Beohlman, The swimming Pelicans on the

right, o copyrighted photo veproduced throwgh courtesy
of K. E. Stinson, Klamath Falls.

From left to right: an almost moture White Pelican, an Awmerican Avocet, and a Conada

Young Pelicans, sturdy and downy. A month and a half after hatching, Naturalist Finley
informs ws, finds these chicks covered with a good coat of down and able lo move abowt
in the pelicanery. Photo by Ray Telford.
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White Pelicans, adults and young. This remarkable picture, o Finley-Bohlman photo-
graph, {s o 100-per cént demonstration of camera crafi.
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ety. Photo by Cook, Klomath Falls,
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Eram left to right: a young Cospian Tern, a Black-crosened Night-hevon, and a California

Geull and young. Photos by William L. Finley and H. T. Belilman,

A yrale Pintatl or Sprig, and his veflection, as recorded
by Messrs. Finley and Bohlman. The very young Peli-
can, depicted on the left, seas photographed by
Ray Telford,
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White Pelicans ond California Gulls rising from breeding grounds mear Clear Lake,
Modoc County, California, across the state Iine from Klamath County, Oregon.
Photo by Bert C. Thomas,



of the Department of the Interior in southezn Oregon and noxthein
Califoxnia has heen verj deat;ucfiva to wild life resources.

4 paxt of this deatzuction comaes from drying mup swamps
and lskes, the sncestral resting, breeding, and feeding areas of
ducks, geese, snd other migretory water fowl. This may he Justified
on the basis of developing mors important uses of land and watex
S S P s e

On the othsir hand, aets not essential to irxigation and
reclamation, that show unnecessary destxuction of one public re-

gouzce in dsveloping another, cannot he Justified.

;éﬁw* The reclamation projeets established in different weetern

states created zeservolzs o2 lazge hodies of water, some combhined
with swemp sress, which wexe recognized as advantageous sanctuariss
for watex fowls In certain cases, all or parts of these areass have
been created hy Cpecial E;aauti?afzzaolamgtimneiae wild bizd 1eser-
vations. The Pregidential oxdexs establis&ing these san@@ﬁ&li&a

provide sgalnst the destroying of nests and. sggs; or hunting ox

digtuzbigg bizds. s B TS —

Ths Heclsmation Sexvice has prioxity rights in the develop-
ment of certain lands snd wasters in the shove mentioned distrietS.
The Biological Suxvej of the Department of Agriculture has secondairy
1ights in protecting and developing the wild 1ife zesouzces on the
lends and waters of thie district.| ,

(Cul complaint igs thgf}thexa has heen and at piesent exists
a lack of co-ordinating the work of these two fedexal departments

both spending sublie funds. The ascts of the Burean of Reclamation

Shs e
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have nullified the services of the Biological Suxvey.
A o\ The result has heen a very pgreat destruction of water fomwl
that could have been nravented. ,

Q Thezefore, we feel that the zig“*o of the Biological Suivey

in presexzving wild fowl, although seeonﬂaxy, should he recognized.

4 numbezr of cases may bhe pressnted where the Reclamatlon

Sexvice is destroying bird 1ife on g federal wild fowl zesexvatioas.

as a xesult of sdopting a éol;gy_@hich is. not esgential to successful
iryigation snd zeclamation. This policy has heen the leasing of these
fedexal resexvations wheie bixds negt and feed to livestock owners

for grazing purposes.

Clesr Lake may be given as an example, It lies in IModoc
Counnty, noxthexn‘Califoznia, and was created a bixd aanctudi: by
Executive Ozdez, Apail 11, 1911. Originally it wes a body of watex
gbout eight by ten miles, All around the border of the luke was
natural plant life where diffezent specleg of ducks and many Cansda
geese weils nesting. The sagehiush sxeas a:ounﬁ the boxrder wmere the
breeding places of many sage hens., The value of this sanetnary ley
in the numher end vairiety of bizd 1life, and its distance from any
gettled ares.

The watexs of the lske have now hean lowered to the limit,
leaving & lsige psrt of the old lake hed uncovered. Of these un-
covered lands, the Reclamation Bexviee has signed four leases turning
over 14,120 scres of the resexzvation to stockmen. The average price
received was ahout twenty-five cents pexr acre per year. These leases
started in 1931. At firzast the flocks of sheep not only grazed off the
natural vegetation, but tramped through ecolonies of hirde, destzoying

the nestlings.,
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Upon compleint of the Rielogical Survay, any leases now gu-

thorized by the Buzeau of Reclamation forbid grazing hetween April 1

and July 1. While this may prevent tramping out of the nestg of

bizdsg, it destzoys all of the natnural covexr necessary fox bixd life.
,[; few months apo I wiote to 1x. Elwood Mesd, Commissioner

of Heclamation, ahout this daatxuotlon of bird life. His response

was a 1epoxrt wiitten B. E, Hayden, Chief Engines: in chazge of the

LCQ.-! -.«59
Project. (yis claim ;Q that *ozmezly xange stock had frese accesg to

the gxaﬂs and weeds that g*ew alon* the vv+ex g edge. Therefore, it
wag laased to stockmen in xetuin for cash 1evenues as follows. From
1981 to 1934, 39555.57 wexe received by the Reelamation Service and

weze applied to the construction charges, or costs of the districts

affactad.

Mz. Hayden's repoxt states that "the Reelamation Bn&ﬂg@ LE |
might well entextain some reasonshle pzogositiqn f:am fhg}' e ﬁ
Survey where the Survey would compensate the a;: _.%t;n, 'f;_ & }d;a? ‘#;
loss of 1evenue, and the Survey thean hs ﬂaxmikﬁ te
lagke or any portion thereof for the complate amihsi’ ¥ \"r‘ ll|
due provision heing made for gtock lanss tﬁ-a@ﬁﬂﬂmﬁaﬁa gagge'aaﬁﬁiﬁ'.ﬁ'; \
end sheep." : ' _ : s —q

The Reclamation Service in conjunction with the Biological |
Survey has full power and authozity to keep range stoek off this
1eservation ag a protection to hixd life.

The suggestion that one depsxtment of the goveinment pay
another department of the government for the zights to coneexve &

natural regource is an ahsurdity. It shows a lack of go-ordinating

the work of two bnreaus, bhoth dealing with important public resonzees.
Why should the Piological Burvey psy the settlezs on the Cleax Lekas

froject for the privilepe of preserving bixd life on faderal lsnds







In her letter of Janmary 23, 1926, Mrs. ¥shn requests

information ralative to the circumstances that led to the drain-
ing of Lowsr Klamath lLeke in Oregon and California, and the pros- .
pects of reflooding 1t as arged in numerous ;atiera she has ;
received.
In 1917, the United States entered into = gontract with
the Klamath Drainage District, organized under the laws of the
State of Oxagdn, for the purpose of reclaiming by dralianage,
evaporation cnd irrigation abaut 27,000 acres of land within or
adjacent to Lower Klamath Lake. Under this contract, the
Digtrict agrees to repay over & psricd of years to the Uniti&
states the sum of $104,898.16, representing past agpenﬁitara:
in connection with the Klsmath lrrigation project snd the
Distriet lands upon works the benefit of which would be utilized |
py the District. The United States agrees to close the gates
- in the embankment previously constructed to ecut off tfeu the
late the waters of Klam:th River, and 1o ¥oeyp thess gates cloged
during the continuance of the contrnnt.

It is provided, however, that gshould the xeelsnntinn of the
Distriot lands prove impracticable or be not accomrlighed in
‘reasonable compliance ulth the provisions of the contract, and
ihoula it be deemad necessary or desirable by the United States
for the purpose of raol&i*ing.or best utilizing the public lands
RETAs _withia the marsh to 100d ox overlow same and fo that end to

E_\' ‘ -.‘.Z.
Er*ﬂ Eqn qun or regulato the gﬂtii. then ﬂnr'nlaiu to aamase f!el,tlcugggi ar
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of Digtrict laads is waived.

Pursuant to this contract, the District made the initial
payment required thereunder of $23,500 and has kept up the
annual installments since that time. It has also proceeded with
the roclamation of ite lands to an extent that any court would
undoubtedly hold as conatitutlng'rcaaonable compliance with the
contract terms, and has repeatedly advised us of ites intention
to continue with this reclamation. _

In order to secure authoritative information on the present
conditions and prospects for futurs development of this area, the
gquestions involved were referred last summer to a committse of
experts coﬁalating of ¥acy H. Lapham, Associate Soll Technologist,
U.S. Department of Agriculture, W,L. owers, Soil Specialist,
Oregon Exporiment Station, snd Charles F, Shaw, Soil Technologlist,
California Rxperimndt Station, who made a careful utudy-and report
uﬁthwrotoranoo to the lands involved which are in the vieinlity of
our Klamath proJaot Oregon-California.

~ This report states that the lands in the lake bed 1tself are
q! liﬂtla agricultural value, but that the tule lands on the
nﬁkth and west sides of the lake will probably warrant the cost

-ruf fqp&amation, The lands of the Klamath Drainage Digtrict are

belng developed with reasonsble agsurance of success where they
ooﬁpiiae peat soils but with probability of failure in the bed
otﬁihe lake.

i 1t was thereforu sroposed in the report that a portion of

tuana lake had lnnda be reflooded, in order to provide a bird

; gitngt. This would require f)r the protection of the pro-

N :
. ductive portion of the area the construction os some ten miles

%: levee, funds for which axre not avallable, besides whieh it
"2-
,’ 5



appears that the right to drain the lake was originally granted
the United States in order that the land could be used for |
Agrioultural purposes. It is therefore claimed by interested
paexrties that underx fhis grant the United States has no right
to flood the lake “or some othsar purpose. - Thege obstacles are
in sdaition to the objections to such a step whioh would un-
doubtedly be lﬂterpoaed by the Klamath Drainage District under
their Contraot above roferred to. The entire matter has been
referred to the Buxeau’of Bidlogical Survey of the Department
- of Agriculture, which ms& be able to furnish Mrs. Kaﬁn with
additional ianformatlion.

(Sgd.) Llwood ﬁeaﬁ

Commisgsloner.

= RS-
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Agriculture and Wild Fowl Conservation at Lower Klamath Lake

Can aquatic bird life be conserved and agriculture be developed at the same time within the area of lower Klamath Lake and
marshes?-—A short story of the agricultural and biological conditions

By Copley Amory, Expert in Reclamation Economics. Bureau of Reclamation

UR topic concerns the Klamath Drain-
age District in Oregon and efforts to
establish agriculture there on its drained
marsh and lake bed lands on one hand;
and the proposal to reestablish conditions
favorable for wild-fowl conservation on
the remaining part of the lower Klamath
Lake area on the other.

The Federal reclamation project,
known as the Klamath reclamation proj-
ect, lies partly in California and partly in
Oregon. (Map 1.) That portion of the
Klamath reclamation project, known
formerly as lower Klamath Lake division,
lies in the western portion of the Klamath
reclamation project, and is partly in
Oregon and partly in California. (Map
2) The Klamath drainage district is
that portion of the former lower Klamath
Lake division which lies in Oregon except-
ing that portion of marsh land which lies
west of the railroad dike., (Map 2.)

On the line of division between Oregon
and California was formerly lower Kla-
math Lake and ifs surrounding marsh
lands, ageregating about 80,000 acres and
of which about two-thirds was marsh, and
one-third water. (Map 2.)

AGRICULTURE OF LOWER KLAMATH
LAKE AREA

HE Southern Pacific Railroad built a
dike or causeway across the upper
end of these Klamath marshes in which

Reelamation Service to regulate or exclude,
under control of the Federal Government,
the waters of the river from the lake and
marsh.

After the year 1918 the exclusion of
the river water from the lake and marsh
area of the Klamath drainage distriet
lowered the lake levels and began the
drying up of the marshes. Continued
exclusion of the river water and the con-
stant evaporation from the lake surface
continued until now only a remnant of
the former lake remains. The former
lake is now reduced in surface area from
about 40 square miles and from a depth
of approximately 13 feet to a mere sump
of about 3 square miles and 5 feet in
depth, of which the water now is prac-
tically free from alkali.

The land thus drained is of two kinds,
a peat soil composed of accumulated
remains of aquatic plants generally
similar in kind to peats found elsewhere
and the lake-bed land composed of a
claylike soil. This soil is in part the
remains of a primitive vegetable plant or
diatom whieh, when soaked with water,
has the consistency of jelly, and is incapa-
ble of supporting the weight of a man,
and when dry the character of horn, form-
ing a hard soil. Itistermed diatomaceous
colloidal, and into it very little alluvium
has been carried with inflowing waters,

The elimate is northern and liable to
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a good growth of timber in the adjacent
mountains and grass for grazing on the
surrounding plains. The region is served
with ample railroad facilities connecting
it with Portland on the north and San
Franciseo on the south. Klamath River
affords a considerable hydroelectric de-
velopment. The upper river's flow is
largely controlled by the surplus water
of Klamath Lake. Before the drainage
of lower Klamath Lake the water level
of these 80,000 odd ameres acted as a
regulating reservoir for Klamath River.

The beginning of agricultural develop-

ment of this region dates from the early
settlement of Oregon. Soon after pas-
sage of the Federal reclamation act in
1902, reclamation engineers found one of
the most complex problems of all recla-
mation projects in this Klamath project
as a whole, for—
“jt econtains an irrigation problem, an
evaporation problem, a run-off problem,
any one of which is difficult in itself but
all of which taken together form a most
perplexing whole. In nearly all of the
reclamation projects water has to be
conserved. In this project there is
more than enough and the question of
disposing of it becomes an important
part.”’

To this array of difficulties in creating
the Klamath reclamation project as a
whole should be added the particular
agricultural problems of lower Klamath
Lake, the solution of which has been
the purpose of the Klamath drainage
district to solve. These agricultural
problems presented themselves after the
major engineering problems had been
solved and their execution completed.
They are the adaptation of crops to the
particular and individual soils and climate
of the Klamath drainage district.

The Klamath drainage district is an
organization under State laws which
provide a cooperative means of securing
credit and establishing drainage and
irrigation work for agriculture.

Under a contract between this Klamath
drainage district and the United States
the drainage district undertakes to pay
the Government $104,898.15 and to
reclaim by drainage approximately 27,000
acres of land, and in its performance
exercise due diligence. A supplementary
contract between the same parties pro-
vides that the United States shall for an
additional consideration furnish water for
irrigation for the land which is to be
drained and which will in turn have to
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be irrigated. The seepage water resulting
from this irrigation must find its way by
gravity to the sump of the lake. (Map 2.)

The Klamath drainage district has
faithfully performed its terms of the con-
traet in respeet both to its payments and
to due diligence in prosecution of its
agricultural experiment.

What knowledge and experience have
been acquired and what utilization has
already been made of the lands designated
for drainage and irrigation, while comply-
ing with the contract, are still insufficient
to foretell what degree of success will in
the end be attained, or fo what extent the
former lands of the lower Klamath Lake
aren will be appropriated for agriculture,

Seldom has the adaptation of erops to
soil, consideration of late and early frosis,
and drainage, irrigation, and the neces-
sity for drainage of seepage water of_
fered such difficult problems in combi.
nation, as are presented in the lands of the
Klamath drainage distriet. Its solution
must therefore be drawn from the advice
of agricultural experts and from experi-
ence involving fime and the expenditure
of capital.

That portion of the district composed
of peat soils has proved its fitness for
pasture meadows and has produced
abundant crops of rye and in less degree
of other grains, and there is reason to
assume that when water level conditions
are better understood and econtrolled,
these peal soils will prove profitable for
alfalfa. Tt can be said of these peat soils
that the farmers upon them have created
an agricultural land asset. Tt is probably
true also that with additional time and ex-
perience these assets will increase in value.

Less has been accomplished in experi-
mentation and proof of the value of the
soil of the lake bed. It produces, with
abundant moisture, abundant weeds. Tt
has produced a vigorous growih of barley
and oats which in 1925 was not matured
and harvested but fed to pasture. It ecan
be said of this eolloidal soil that it is un-
usual in its chemical and physieal char-
acter, and we ean nof cite an example of
the sueccessful cultivation of a soil of simi-
lar character. In the Sandwich Islands
a somewhat similar, but not a similar, col-
lodal soil has been ‘‘planted to cane and
with indifferent results.”

Inasmuch, therefore, as the Klamath
drainage disfrict has performed its terms
of the contract with the United States, it
becomes the obligation of the United
States to respeet the terms of the con-
tract. It is, furthermore, a necessary
part of good faith to refrain from any act
which will impair the credit of the Kla-
math drainage district.

A condition resulting from the drainage
of the marshes is the drying out of a vast
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area of peat with its consequent liability
to fire.  Ag the development of irrigation
proceeds, water from the irrigation canals
will diminish this fire risk.

From these facts then, we find that an
effort is being made by an organization
directed by responsible and experienced
cultivators, to cause two blades or more
of grass to grow where none grew before.
The difficulties are such that time and
money are necessary to determine how far
the lands under experiment are or are not
agricultural lands,

In consideration of the contractual
obligations of the two parties of the con-
tract, the Government and the Klamath
drainage district, time should be allowed
in which to come to a final and fair con-
clusion.

If the lake bed area is nonagricultural,
when it shall have been so demonstrated,
consideration of some other use of the
lower Klamath Lake bed area will be in
order.

WILD-FOWL CONSERVATION

In 1908 President Roosevelt issued an
Executive order creating IKlamath Lake
reservation, in order to protect the multi-
tude of varied bird life of lower Klamath
Lake, “subject,” however, ‘“to the use
of any part of the reserved area by the
Reclamation Service.”

Quoting from the Volfi:

“The wild-fowl nurseries of Klamath
County are an outstanding feature of the
region., Except on the Gulf of Mexico
nothing was comparable with the refuges
and breeding grounds of the Klamath
Lake region. Numerous ducks, including
mallards, pintails, canvasbacks, gadwalls,
mergansers, cinnamon teal, and ruddy
ducks, were among the former inhabitants
of lower Klamath Lake. The marshes
were also the homes of Canada geese,
sandhill cranes, bitterns, coots, and rails.
Along the mud flats were avocets, stilts,
phalaropes, snipe, killdeers, and other
waders. On the lakes were colonies of
numberless gulls, night herons, and great
blue herons, cormorants, grebes, terns,
and pelicans.”

Mr. and Mrs. William L. Finley, of the
National Audubon Seeiety, than whom no
one is better qualified to speak of the for-
mer conditions of bird life in this region,
say:

“In the past the birds of Klamath
Jounty Have been a factor in its develop-
ment, Back in the nineties, when market
hunting was in vogue, a hundred and
twenty tons of ducks were shipped from
this seetion during one winter season to
the San Francisco markets. The plumage
of untold thousands of grebes, terns, and
other beautiful birds was sent to the

(Continued on page 82)
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Conservatton at Lower K Iamath Lake

(Continued from page B1)

millinery markets of New York and Paris,
The days of the market and plume hunters
have passed into the period of the sports-
man and tourist. Fach year more wild
land is brought under cultivation; swamps,
ponds, and lakes are drained, forests are
cut, and fields fenced. These activities
are of great importance to the State. As
Klamath County develops, if some atten-
tion is paid to nesting, feeding, and resting
refuges for our wild birds, their variety
and number can be retained even under
the change of conditions. Klamath
County is one of the great outdoor lands
of the West., Conserving its remarkable
bird life will prove a valuable future asset
for a desirable class of tourists who have
money to spend and money to invest.”

Now, owing to the drainage of the waters
this bird life has almost disappeared.

In recent years the small area of water
already deseribed as the remaining portion
of lower Klamath Lake or the sump has
been the temporary resting spot for a mul-
titude of ducks. So numerous were they
in proportion to the diminished lake area
that a pollution of the water has resulted

o
ol T ‘-)1(/’ -
and a disease of the ducks followed.
This disease has produced a great mortal-
ity of ducks. The accompanying illustra-

tion shows a multitude of ducks awaiting |

a chance to drink and rest upon a water
area insufficient for their accommodation.
Such, then, is the importance of lower
Klamath Lake for wild-fowl conservation.
The interestof thesportsmen of California is
involved. The loss of the region for them
for the conservation of wild fowl has and
will continue to be felt until some other
region adapted to the needs of wild-fowl
conservation is found and developed.

Agriculture has already become estab-
lished in Klamath drainage district and
independently upon other parts of the peat
lands.

Two factors will therefore determine
the possible course of wild-fowl conserva-
tion: The extent of future agricultural de-
velopment and the cost involved in the
establishment of sanctuaries.

While these questions are unsetfled it
is proposed to dike that portion which
is not now put to beneficial use. Such
diking is necessary in order to carry away,

i P R | MAP 2

Approximate areas of Marsh  Lake Bed  Surface  Total

Klamath Drainage Dist. 10,380 6,845
Within proposed dike (Calif)11,642 16,161 1,001 29,794 acres

LOWER KLAMATH LAKE AREA - 1926

27,48 6,845
25,988 17,905 2,649 45897 acres.

LOWER KLAMATH LAKE AREA

SCALE
LI L i A f
R 1926

5 MILES

Accession No. 2/6/9

May, 1926

Concentration of ducks caused by drainage of their
feeding grounds

impound, and dispose by evaporation of
the seepage water flowing from the Kla-
math drainage district and to prevent the
restored water in the lake from drowning
out agriculture in the Klamath drainage
district. This seepage water must be
pumped over the dike and would become
an annual recurrmg charge agmnst wild
fowl conservation.. £

These two charges taken together
probably exceed the expectation of casual
estimates of cost, but the conservation
benefit which would result wouldprobably,
on the other hand, prove very material.

Besides the element of cost the con-
sideration of an aceumulating increase of
alkali within the dike region should be
taken into account.

Pending determination of the course to
be followed at lower Klamath Lake and
irrespective of ifs conclusion, prudence
would seem to dictate an effort to find
and develop other areas for sanctuaries
within the United States and within the
line of flight (map 3) where the cost as
compared with the benefit would promise
equal or better results than now appear
probable at lower Klamath Lake.

If an alternative area or areas prove
available and besides them a portion of
the lower Klamath Take is developed,
conservation would not then provide the
rising generation in California with a
supply of wild fowl equal to that of pre-
ceding generations.
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PRCOPOSED REFLOODING
UF
A PORTION OF LOWER KLAMATH LAKE

INTRODUCTION

SUMMARY
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Tovier Klamath Lake, situated in northern Jalifornia and southiern
Oregon, comprigsed o total of 80,000 scres of lake and surrounding marsh
1ands, In its originsl condition it was a greal breeding place for
wild fowl and in 1908 it was set aside as a bird reservation by
exccutive order, subject, however, to the requircments of the U, 5
Reclamation Service vhich had alresdy started a project in this
vicinity and had acquired rights to lands and waters The gradual
development of agriculture finaslly resulted in the drainage of the
lake and at present, cxcept for a few small areas, it pregents the
appearance of a descrt plain,

1t has been the hope and bolief of bird lovers and sportsiien
that this lake could be restored to its former state, or at least in
part, without seriously dameging agricultural interests or interfering
with other rishts and at a cost commensurate with its walue as an
area for the conservation of wild life,

In 1925 the Burcew of Reclamation appointed e cormission to
report on the soils and conditions of Lower Klanath Lako, Their
report concluded that the marsh or peat lands had agricultural value
or at least a potentiel value as guch, but that the lake bed proper
did not. They recommended the establishment of a swip corprising the
lake bed in California the water surface of which was not to be
raised above clevation 4072 under ordinary conditions.

Wiith this report as a basis the Bureau of ‘Biological Survey
made an investigation of the possibility of creating such a suup
and of the requirements nccessary; the rosults of which are set
forth in the following pages.

Using the U. 8. Reclamation Service wsp 28 a basis only about
9,000 agres would be covered if the water surface mist not exceed
glevation 4078,

A gravity outlet for the proposed sump is not available to
Tule Lakc, the Klamath River or clscwhere, When the concentration
ST a1Esli bocane Loo great the water would have to be pusped out
through the Straits to Klamath River.
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Due to agricultural and power development water from the Klamath
River is not available sxcspt wuripg years of hizh runwofi, Fven
durinz thesc years a coatinuous fiow would rot be aveilable ard water
could be taken only during the oae or two months of spring run=off,

If the Klamath Drainage District and lands on the west side in
California were all fully developed the return flow would be
sufficient to maintain a sump having en arca of about 9,000 dcres.
411 of thig water would have to be purped inte the sump.

Until these lsnds develop water rights on creeks entering the
west side would necd to bte purchased. With this scheme water would
not have to be pumped from the west side. Puuping from the Llauath
Drainage District and for flushing out the swip would still be
required, .

The cost of worke required under the first scheme wonld be
$315,000, The snnual coct of operation and maintenance might be
as high as $20,000,

The cost of works ander the second scheme would not be less
than $440,000, The cost of operation and maintenance might be as
high as' $17,500,

If the dilkes should break under certain assumed conditions

as to lznd development and height of sump a good many thousand

acres of crop might be flooded with resulting claiums for damages,

If the lands on the west side and in the Klamath Drainage
District ever do develop fully it is guite possible that these
areas will nced to provide a sump along lines sgiwilar to those
discussed in this report in order to provide for their refurn
flow. The wain point of difference being that they would not
provide means for flushing it ocut,

LOCATION

TLower Klamath Lake is situatcd in Sickiyou County, California
and Klamath County, Oregon, With reference to its location on the
Klamath River it is below Upper Klamath Lake which is used to store
water for sgriculture and power &nd also it is beleow the main
diversion cenal for the Klamath Project, It is above the main
power plant of the California Oregon Power Company vhich is ab
Copco, California,

-l



DESCRIPTION (Original Conaition)

Area

Seil
Marsh

(Wot including that portion west of the Southern Pacific R. R,
£ill.)
True marsh lands 40,000 acres
O0ld leke and islands 324400
Miller Lake 3,100
White Lake _1,100
Total ; 76,600
In Oregon 27,600
In California 49,000

Total areca of la2ke basin 120 sqemi,
Watershed not including lake 403
Total wabtershed includinz lake 558

,  (Abstrzcte from roport by Lepham, Powers and Shaw)

or tule Lands

"The marsh or tulc lands consist of a surface layer of morc or
less decomposed peat == resting on e colloidal clay similar to
that exposcd in tho lakec bede The shrinksge of this seil (when dry)
renders the surfacc somewhat uncven and makes surfacc irrigation
difficult. Sub=irrigation by raising the water table will tend to
congéntrate any alkali in the surface and may materially demace the
soils, Adequate irrigation and deep drainage facilities must be
provided to prevent alkali accunulation.

Lake Bed.

"This 'soil' is decidely unusual in character. It is a
diotomaceous earth formed as a gelatinous sludge in the waters of
the lake ~~== , It has enormous waterholding capacity, This soil

shows no evidence of black alkali but bicarbeonates and chlorides
are present,

Elevation,
" Marsh Lands.

The elevation of these lands wvaried from 4082 to 4084.

Lake Bed

The elevation of the lske bed varied from 4070 ito 4082,

Water &lpply.

The leke had no matural outlet except by evaporation, The main
water supply was from the Klamath River which flowed in through a
channel called the Straits during periods of rising stage of the
river and also during periods of a high rate of evaporation on the
lake, Water from the lake flowed hack inte the river during periods
of falling stage of the latter, The lake also received inflow from
small streams and springs from the west and southwest; the principal
streams being Willow,  Cottonwood and Sheepy creeks.
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Variation in Water Surfoce of the Lake.

Tear Mirimum Maxinum Dif ferencs
1907 4084, 7 40072 2.8
1908 4.1 85,8 Taif
1909 BE.9 87.0 1sd
1914 85.3 8743 2x0
1815 84,9 BE. 6 &7
1916 €5, 1 26, 4 L3
1917 54.8 86.D Rsil

These slevations also approximately represent that of the water
surface of the Xlamath River at the mouth of the Stralts.

Precipitaticn

Klzmeth Falls 12,83 inches

Eveporation.

About 4 Ffeet per year on open water

Adams Tule Cuat

HISTORY

- This is ditch congtrucned in early days to earry water from the
lake in a northeasterly direction through a divide to irrigate lands
in the lower end of Klanath Velley in the vicinity of Merrill, Oregon.
It .robably never carried more than 50 second feet.

California was admitted to tue Uhiqﬁ in 1850, Uregon ip.1859.

The states of California and Cregon acquired Lower Klamath
Lake by the Swamp Act of 1BEO,

The Iamath Indian Beservation was established in 1864,

The California Oregon Power Ceompeny sppropriated water. ‘and a
power site on the Klamath Eiver just below the Oregon line in 1902,

The U. S, Burecu of Reclamation made the first reconniassance
of the Klamath Project in 1903,

In 1904 =nd 1905 California and Oregon ceded the lake back to
the United States for use by the Reclamation Services Oregon gave
the Reclamation Service the right to the water of the Klamath River.

Prior to this withdrawal about 20,000 acres of the Cregon porticn
of the basin end a small part of the ueleernla marshes had been
patented under the Homestezd Law and the state swamp lend acts,

In 1908 Lower Klamath Lake was made a Bird Reserve by executive
order. This was subject to the requirements of the Reclamation Service,



In 1906 the Southern Poecific RieR. Cos began preparation for the
building of a f£ill across the northern portion of the bawin, This
fill and the gates on the Straits were to be constructed according to
certain specifications supplied by the Reclamation Service. This
work was completed in 1912,

In 1914 practically all of the marsh lands withdrawn from entry
for the purpose of the Reclamnation Service, with the exception of the
Bird Feserva, were restored te the public domain,

The Klamath Drainage District comprising 27,600 acres was
orgenized in 1915, - This included zll of the basin in Oregon east of
the railroad fill,

During 1914-1916 the gates at the Straits were closed about three
times but were vpened agsin due to protests from landowners receiving
water from Adams Tule Cut,

In February, 1917 the U,S. Reclamation Service entered into a
contract with the California Oregon Power Co, relative to storage
in Upper Klamath Lake.

In November, 1917 the U, S, Reclamation Service entered into a
contract with the Klamath Drainage District providing zmonz other
things for the closing of the gates at the Straits, for the delivery
of 50 second feet of water to lands under Adams Tule Cut and the
district to pay the Reclamation Service $104,000, Payment to be
completed by 1936, Thie sum wag arrived at in the following manner:
The Reclamation Service had expended $283,000 in acquiring rights
and making investigations, surveys, etces relative to reclaiming
Lower &lamath Loke. - It appeared that 54,000 zcres were susceptible
of reclamation., There were 20,000 acres of patented land in the
drainage district therefore the district was to pay 20/54 of the
above sum, The Reclamation Ssrvice retains control of the gabtes
until 211 of the 283,000 shell have been received. They also retained
the right to reopen the getes ghould the reclamation of the district
lands prove to be impracticable,

The gates were closed October 12, 1917 end no water from the
Klamath River has entered the basin except for water used for
irrigation of the drainage district.

The California Oregon Powier Co. completed the first unit of
the Copco plant in 1918,

In 1919 fifty settlers squatted on portion of the marsh in the
Bird Reserve claiming that this marsh land belonged to the state of
California and was subject to homestead entry, This contention being
that the act of 1904 conveyed only the open water of the lake, To date
(1923) offers have been refused by the Land Office.
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The California Oregon Power Co. completed dam znd began storage
of water on Upper Klamath Loke in 1918,

In lMay 1920 Conmgress passed the Baler Act providing for the
opening of public lands in California to homestead entry under certain
conditions as to the assumption of a proportiorate part of a certain
gum ( $283,000 ) spportioned by the Secretary of the Interior by privately
owned lands of a similar nature, The land in gquestion is situated in
Lower Klamath Lake, Failure of certain private owners to comply with
Provisions of this act has rendered it inoperative as to disposition
of these lands (1923),

In Avgust 1921 the Klamath Drainage District purchased by contract
from the Reclamation Service a water right sufficient to drrigate the
district for the sum of $50,000, to be paid in ten anmusl installments
after beginning the use of water. Water can be used only for irrigation
purposes, The Reclamation Servige agreed to install permanent gatess

In 1922 Klamath Dreinage District engincers estimated cost of
reclemation of the first unit, 13,500 acres, at $155,200 or $11,50
per acre. Hstimated cost of entire district, 27,000 acres, was .
$395,000 or $14.60 per acre. This latter included the cost of pumps
to return the seepage water and return flow back into the Klamath
Rivery The cost of operation and maintenance was estimated at
$2, 80 per. acre. -

By November 1922 the lake had subsided to a smell sump of U685
acres in the extreme southern portion, The elevation of the water
surface on lNovember 17, 1922, wag 4076.7

In 1822-83 the drainage district constructed several miles of
ditches. During this period there were several bad fires in the district,

About 1322 or 1923 the Californie Oregon Power Co. reised the
dem at Copco and completed second unit of plant,

About 3000 acregs were planted in the drainage district in 1822,
There are probably about 3500 acres in crop this year (1927), Probably
not much over 4000 aecres have ever been in crop., Some crops have
been good and others poor.

Drainzge district officials now claim that the first unit of
13,500 acres is completed. The cost is sald to have been about or
a little over $200,000 including the Reclamation Serwvice coniractc,

In September 1927 the Bureaun of Reclamation installed permanent
gates at the Straits ot a cost of sewveral thousand dollars.

In September 1827 orgemization of the Klamath Lake Grazing
Asgociation was perfected and a contract entered into with the
Bureau of Heclamation for & period of 16 months., This provides

for the regnlation of grazing on Lower Klamath Lake,
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DESCRIPTION (Present Condition)
Water Area.

At present there is no water in the southern portion of the lake,
This spring (1927) the greater part of the lake proper above the "Neck"
( Weck refers to the narrow portion of the lake bed proper below the
state line.) representing severzl thousand acres and including a
considerable portion of the Klamath Drainage District was covered
with water. The area covered in September, 1927 consisted of several
hundred acres just south of the state line, a few hundred acres in
Sheepy Leke, about 1200 or 1500 acres in Miller Lake and a few other
smzll lakes,

Sheegy Lake

Sheepy Loke is fed by springs and water from Sheepy and Cotton~
wood creeks, It overflows to the north and west into the main lake,

Miller Lake.

Use of

Miller Lake covers an area of about 3100 acres when full and
is not connected with the main lake, However it probably overflows
intc the main lake during years of very heavy run-off, It appears to
contain considerable alkali and tules do not grow on its shoress 4
fill was constructed across one end of this lake for a highway and
wave action very seriously damaged it last winter, It is now proposed
to drain this lake into the main lake in order to protect the highway.
The proposed ditch is to be just south of the state line,

Water,

llost of the water in the streams and spring is used for irrigating
small valleys adjacent to the basin and marsh lands in California.
Except in the spring during years of high ran~off not much of this
water gets to the main lake,

Elevation,

Due to drying and also fires the elevation of the marsh lands or
peat soils has been lowered, Priobably the average lowering has
amounted to at least one foot,

Cwnership and Use.

The Klamath Drainage District includes all of Lower Klamath Lake
north of the state line and east of the 3, P, Reilway fill and comprises
27,500 acres. About 20,000 acres of this is patented. About 3500 or
4000 acres are cultivated and the remainder is used for grazing.

On the east side of the lake in California title is claimed to
about 6000 acres of the marsh land, Data is not available regarding
all of the ownership of the marsh lands on the west side of the lake
in California but probably not less than 4000 acres are claimed.
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A few hundred acres of the lake bed proper in Califormia is
being planted to grain by squatterss The remsinder is used for zrazing.

The Klamath Lake Grazing Association has leased all of the
unpatented land in the lake bagin in Califeornia, The Association
expects to install some fences and other improvements and will
attempt to prevent the weeds and foxtail which grow in this area
from being overgrazed by itinerant bands of sheep, They will also
patrol the dry peat lande to prevent fires,

PROPOSED IMPROVEMENT TO THE BIRD RESFRVE.

As mentioned before the Bureau of Reclamation appointed a
commission to report on conditions in Lower Klamath Lake in 1925.
This commission consisted of Macy H. Lapham, Associate Soil Technologist,
U., 3, Department of Agriculture, W, L, Powers, Soil Specialist, Oregon
Experiment Station, and Chas, F. Shaw, Soil Technologist, California
Experiment Station. Some extracts from their report are given below:

"Provision for deep drainsge of the peat lands is essential to
any plan of development. Drains should be maintained at a minimum
effective depth of six feet, with a capacity equal to from one~third
to one~half of the irrization requirements. Such a system of deep
drains would necessitate pumping as gravity outlets are not available,
Drainage water could be pumped throuzgh the railway embankment into
the Straits, or into a diked sump in the lzke beds The latter is
considered to be the more feasible and satiefactory method for the
Oregon Drainage District, and the only practicable method for the
lands in California,

"The lands of the Oregon drainage district are as yet inadequately
provided with drzinage, and in the Sheepy Leke and Oklahoma districts
drainage is wholly inadequate. Suitable drainzge can not be provided
for the latter districts without a diked sump into which the drainage
waters could be pumped.

"It is recommended that a drainzsge sump be established by
constructing a levee from a point on the foothill in the vicinity of
Brownell northerly to the State line or beyond, thence easterly to
the uplands, a probable total distance of about ten miles.

"The establishment of this gump, comprising nearly all of the
lake bed in California would not only provide a means of disposing
of drainage waters from the reclaimed peat lands, and to a degree
protect the peat lands from fire, but it would re-establish a
considerable body of water for bird life,
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With this report ac a bacis the Bureau of 3iological Survey
sterted an investigation along the following lines:
1. Determination of the ar=za that would be covered witn water at
elevation 4078 which was about the elevation recommended by the
coumission for ordinary conditions.
2. Cost of improving Adams Tule Cut to permit flushing the lake
down to an elevation of chout 4070,
3. Cost of works for bringing water from Klomath River,
4, Location and cost of dike to rest®ict water area znd to protect
the dreinage district on the north and settlers on the west,
5. Cost of pumping water in%o the sump in order to protedt the
above mentioned lands.
6+ Several other points in connection with the above.

DISCUSSION OF PROPOSED PLAN,
Area,

The Reclamation Service made a survey of the bed of Lower Klamath
Lake in 1905 the results of which =re shown on a publish mep, ( Sheet 1,
Map Wo.7833, July, 1906, "Topographic and Irrigation Map, Upper and Lover
Klamath Projects¥,) This survey was mede under adverse condition but
it i1s regerded =s sufficiently accurate for the purpose of this report,

In 1922 Mr. Allen L, Darr, Bureau of Reclamation, prepared a report
on the "Reclamation of Lower Kiamath Lake" and the following table
of areas and copacifies ars taken from this report.

Elevation above Ares Acres Total Capacity
sca level _ Acre Feet,

4073 6] i 0]
4074 1000 : 500
$ 4075 : . 1400 1700
4076 2600 . - j 3700
4077 | © 8000 8000

4078 9000 15500 Limiting eleva-

. tion,
4079 14000 27000
4080 ' 20000 : 49000

The total area of the lake bed below the Weck, (that Serrow
portion just south of the state line and which wouléd probably be
the best location for a proposed dike), is 16,000 acres,

The above table shows that if the water surface must be restricted
to clevation 4078 only 9,000 acres would be covered, Such 2 sump would
leave gently sloping flats particularly on the east side vhich would
tend to become aighly impregnated with z2lksli,
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Outlet .
Lower Klamath Iizke had no outlet cxcept through the Straits which
also served as an inlet, The direction oi flow depended on which was
the higher, the 32k~ or the river., Although more water flowed into
the lske than out, the outflow thalt did toke place tended to prevent
the conceniration of alkali in the waters of the lake, Since the
clevation of the lake under original conditicns, and of the river

at the mouth of the Straits wvaried frow 4084 to 4087 it is obvious
thal a swap having a surface elevation of 4078 could not find a
gravity outlet to the ziver,

In 1908 the Reclamation Service examined the possibility of
reclaiming a portion of Lovwer Klamath Lake down to elevation 4078
by drawing off the water through Adams Tule Cut, which channpel
hes been described elsewhere., The estimate of cost for emlarging
the deepening Adems Tule Cut was $350,000, The plan called for & ditch
of somewhat greater capecity than would ve needed for the proposed
sump but it was not nearly so deep 2s would te required cince to
serve the purpose of flushing out the sccumlated zlkali it would
be necessary to draw the water down to about elevation 4073,

However, the cost need not be considered for other reasons,
The Bureau of Reclamation has reclaimed the northern portion of
Tule Lake and a considerable part of the necessary works are alresdy
consttvcted. The southera portion of Tule Lake, or about 45,000
acres, is to be used as a sump for the drainage water from the
irrigated lands to the north and also to take occasional floods
from Lost River, This sump was made as small as possible and the
ultimate plan calls for a dike along its northern shore to protect

the irrigated land,

- It is obvious that the Bureau oif Reclamation and the Klamath
Irrigation District would oppose the use of this swip as an outlet
for lower Klamath Lake, Wor could tie water from Lower Klsmath Lake
be used to supplement the irrigation supply for lends above Tule
Leke, In the first plsce the flow would be intermittent and irregular
which would be objectionable, and in the second placej it has been
necessary to construct drains on this irrigated land to profect it
against alkali and certainly the use of alkall water from Lower
Klamath Lake would be very objectionable,

Alkali probably would not accumulate in lower Klamath Loke
with great rapidity but eventually it would have lo te flushed
ocecasicnally particularly after the return flow from the peat lands
began to enter it, The only means of doing this is by pumping to
the Klamath River, using the Straits as an outlet channel,
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Water Requirement,

Data on evaporation in the vicinity of Alamath Falls indicate
the loss from open water Vo be about four feet per year. In 1912 an
experiment near Lower Klamath Lake showed the loss by evaporation
and transpiration from a &-foot pan containing growing tules to be
4,38 feet for the period May to September inclusive, while for the
same period the loss from an ordinary evaporating pan was 3,01 feet.
It is likely that during the winter months the difference in loss
would have been to some extent in the otier direction.

The average precipitation at Klamath Falls is 12,83 inches
and it probably is some less on Lower Klamath Lake,

The proposed sump would also lose some water by evaporation
and transpiration from the soil on a considerable area of marginal
land, The loss in excess of precipitation may be taken at aboubt 2.5
feet, To maintain the sump at a constant elevation of 4078 or with
an area or 9,000 acres would reguire over 30,000 acre feet annually.

= =

Water Supply
Klamath River,

The question of water supply and rizhts is extremely complicated.
The U. S. Bureau of Reclamation has acquired from the State of Oregon
the right to use the entire flow of the Klamath River for irrigation
or pur: s incic thereto, This reclamation project is not yet
Tlly developed but at the present time diverts approximately 150,000
acre feet anmually from the Klamath River, '

The California Oregon Power Company h%g_g%f;_%iﬁhﬁﬁ.ﬂﬂ.ﬂh@
Klamath River in Oregon, other than those granted by the contract

with the Bﬁzﬁﬁﬁggi@mation, but these are small and in any
event need not be conpidered in the discussion of this problem.
This Company has a plant on the Kiamath River at Copco which is
located in California just below the California Oregon State line,
The crest of the dem is 125 feet above the orignial low water of

the river., The plant has two units of about equal size and the
turbines are rated at 37,200 H.P. (Total). There are twc 1280 kv.a.
generators the total cepacity of both is 20,000 kilowatis at 80 per
cent power factor, Full operation of both units ordinarily reguires
about 2640 gecond feet but with possible overloading and with allowance
for rapid fluctuation in discharge of the river abcut 3,000 second
feet are required to operate the plant at its full capacity.

The power is used for commercial purposes in towns of seuthern
Oregzon and northern California. Considerable power is also used for
pumping for irrigation and some for minings The surplus power is
transmitted south to the system of the Pacific. Gas and Electric
Company, which system is intercomnected with that of the California
Oregon Power Company., While this Company has rights to only a small
part of the Klamath River from the State of Oregon it has a right
from the State of California to over 3,000 second feet.

e e
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By contract deted Webevary, 1917 detweea tha United States and
the California-Oregor Power (6. the labtter undertsl-es to regulate
the Upper Xlamath Lake under the Supervision of the Uuited Stases
Tor a period of 50 years, The Power company &zresd to construct a
dam at the ouslet of the lake, said dam to be the property of the
United States; to muke sagisfectory adjiustments with all interests
on upper Xlzmath Lake. (The dam was completed in 1919) The conkrast
does not curtail the right of the United States to the waters of the
Upper KTamath lake A subjest 0 thess stipulations the power Co.
may regilate the lalte between elevations 4137 and 4143.3

ir ivew of this conirect it does not seem likely that the
Burzau of Reclamation would permit diversions from the river if
such were detrimental to the Power Go. More Particularly so since
the Comvany has not realized as much power as it expected from the
construction of the dam due 50 a seriss or cycle of iry wyears which
could not be anticipated Irow the years of previous racord.

So far the Company hLas not been able to raise Uppaer Xlamath Lzke
to the higheat elevation permissible uuder the coniract vecause of
the damage that would result to lands bordering the lake., (his they
will overcame soon by the dcquisition of rights and by the construction
of dikes, Then {bis is done the storage capacity of the lake will be
something over 400,000 gcregfeet.

For a nine-year period encing September 30, 1926 thé average
annmial discharge of the Klamath Kiver at Spencer Bridge below Zemno
and sbove Copco is 1,138,000 acre-feet. Kor this period the average
annual diversion for the Flamath Reclamation Project was 118,000 acre-
feet, meking a tctal of 1,254,000 acra-feet. 3But the Reclamation
diversions were increasing duringe this veriod until at present
they amount to about 150,000 acre-fest. Subtracting this figure
from 1,254,000 would leave 1,104,000 acre-feet average annual flow
at Spencer Bridge availaole %o the Fower Co. As stated above 400,000
acre-feet of this can be controlled by storage in Upper Klamath
Lake. §

Thile ths Copeco plant reguires sbout 3,000 second fest to operate
at full capacity it will be assumed that 2,640 second feet is sufficient
under ordinary conditions, This amounts to 1,911,000 acre-feet in a
year and for one unit or half of the plant it would amount to 955,000
acre-feet. :

Ave, annual discharge of Xlsmath River
For 9-year period.Flow at Spencer Bridge
plus Reclamation diversion at Klamath Falls - - - 1,254,000 ac.Tt.

Present rate of Reclsmation diversion 150,000
Leaving 1,104,000
Anount required to operate one unit of v .
power plant on basis of 2540 sec.ft. for
both units 956, 000
Leaving 149,000 Ac.Pt.
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This amount would be sulficient to operate the second unit of the
POWEYE pl;nt 57 days during the average year. This figure would of_
course ve less if 3,000 second feet were used as a basis. During ths
nine-year period under discusgion there have been three years when
the total Gischarge at Spencer Bridge was less than 900,000 gcre feet.

Discussion of total run=-off does not necessarily mean that no
water 1s zoing to waste since the storage capacity may not give
complete control.

Table Saowing Discharze of Klamath River at Spencer Bridge Below
Keno and Avove Copco and Diversions by Reclamation Projects

Tear Maximum laximmn Total Annual Diversions by
Ending Lischarge  Discharge Discharge Klamath Project
Sept.30 One Day Mean for
Sec.Ft. Cne Month Aere Feet, Aere Feetl.
SeceFla

1827 legs than less than
3,000 3,000

1923 2,960 1,670 540,000 ) 150,000 ) (3)
1925 2,220 2,000 1,120,000 ) (2) 150,000 )
1924 2,680 P - 868,000 148,0C0
1923 5,890 3,640 1,150,000 120,000
1922 4,300 © 3,600 © 1,410,000 109,000
1921 4,700 ° 4,100 © 1,660,000 93,100
1920 1,840 1,750 884,000 102,000
1919 3,430 3,220 1,170,000 - 98,700
1218 3,070 2. 2,620 - 14340,000 78,700
liean for 9 -year perlod 1,138,000 116,000
1,138,000
Total 1,250,000

° Bstimated
(2) Advance information from U.S.3.S5. sudvject to correction.
(3) Approxzimate.

During 19256. there were only 21 days wlen water went over the
spillway at the power plant and thex uswally in small amounts, no
doubt. caused by fluctuation in the discharge of the river which can
not be controlled with great accuracy at the storage dam due to wind
action on the lake. During the year over 99 per cemt of all the
water passed through the turbines, This and the above table seems
to indicate that practically zll of the water was used in 1924,1925,
1926 and 1927,

The second unit of the power plant was not completed until
about 1923, The storage dam was not put into operation wmtil some
time in 1919, Also it must be remenbered that the storabe capacity
of Upper Klamath Lake could not be fully utilized during the years
of record given above and that the reclamation diversiong have
Peen increasing. One or more of these factors might have tended to
reduce some of the larger maximum discharges given above,
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The Klamatn Reclamation Project is not yet fully developed. In 1927
this project irrigated about 70,000 acres and has works already con=
structed for the irriszation of 126,500 acres, (this includes the
Klamath Drainage District), and expects to ultimately irrigate
181,600 acres, (this includes 54,300 acres in L ¥ Klamath Lake
27,500 acres of ¥hich are in the Klamath Drainage Disirict). Kot all
of the water for UThis Increace -n area Ae Trom voe rivar bub
cortainly the Klamath Drainage District which hes slready purchased
a water right will telte water from this scurce and shouldil ever
become fully developed will divert not less than 50,000 acre feet

and probabvly nearcr 70,000 acre-feet.

Still further the Klamath Indian Reservation, which comprises

" about 1600.square miles in the Klamath River watershed, claims a

prior right over the State or Reclamation Service to all waters
originating on the Reservation. On the Reservation therc ave irrigated
at present about 17,000 acres and more or less preliminary plans

call for the ultimate reclamution of 148,000 acres. This includes
80,000 acres in Klamath Marsh. Disregerding tais lavter area leaves

a proposed increase of irrisated area of about 50,000 acres. While

it is not likely that all of this development will take placc in the
near future, yet wien it does not less than 100,000 acre-~feet and

very probably more will be required.

There are a great many other complications relative to the
discharge of the Klamath Hiver and relative to rights and claims
but these need not be added to this discussion,

It appears that dvrirg the past ten years water would not
have been available for Lower Klamath Lake for more than three years
under present conditions of development and that when considering
future development which already hae rights it is very doubtful
whether any watcr would have been available during this period.

It is true of course that the years considerpd in the above
discussion have been, on the average, years of low run-off and that
a very much higher average run-off occurred during the period 1904-1917,
However when considering this period in connection with present
development there would have been at least two years when wabter would
not have been available and two or so more for which the availability
is doubtful., It is of course possiblc that the cyclec of high run=off
will return during which some water would be available for Lower
Klamath Loke during most of the years. It is alse pogsible and indced
very probable that a dry cycle similar to the last 9 or 10 yoars
will also return during which little or no water would be available,

It should be pointed out here that when considering the present
use of water in commection with all the years of record (1904 to date)
a steady or contimious inflow into Lower Klamath Lake could not have
been maintained during auny year. The lake, or that portion of it used
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would have to bte filled, (if any water were availatle at all), during
one or twe monthe of the spring run-off, During the remainder of the
year evaporation would decrcase the size of the lake to a comparatively
very small area, (Thie statement holds true if there is no more

water available from other sources than vxists under prosent conditions.
The possible development of other sources will be discussed later,)

During the 9-year period ending Septmeber 30, 1913 the discharge

of the Klamath River at Keno, (which is below the Straits), averaged

151,000 acre-feet less than the flow at Link River, (which is above the

Straits). While possibly some of these records are not highly accurate

yet the above figure to some extent indicates the loss due to evap-

oration in Lower Xlamath Lake, This of course does not represent

total evaporation since during the period considered the run-off from

the small streams entering Lower Klamath Lake was undoubtedly high.

During the past 10 years, had Lower Klamath Lake.been in existence,

the actual average loss to the Klamath River at Keno probably would

have been greater than the above figurc since the small streams

entering the lake have also been passing through a period of low

run-off, This is pregented to show that Lower Klamath Lake is probably

not very desirable to the Power Co. for storage purposes since the ‘
loss by evaporation would likely excced any benefit. Also it is not qﬁfﬂr
necessary to their present development, unless the water could be 1;& 4+
held over long enough to meet dry years, since the storage capacity v ﬁ}n”‘ |
on Upper Klamath Lake affords more or less complete control of the #*Q ./
_river during years of low and average run-off, .

-

Y A
S

ol i
The above paragraph has reference to flooding the entirc lake, }
The possibility of interesting the Power Co. in the construction of

a sump in California on the basis of permitting them to use part of

the water stored in it is very unlikely since it is highly impracticable
as a study of elevations, run-off, evaporation, etc. readily show, Indeed,
if the Power Go. took all .of the water from the proposed sump (with

its water surface limited to 4078) it would be sufricient to run

their Copco plant at full capacity not more than three days, and all

of the water would have to be pumped out., Even without the limiting
restriction of 4078 it would be difficult if not impracticable to

hold the water in the sump By dikes at an elevation sufficient to

permit any of it to be drawn off by gravity, since it would be

necessary to hold the water at an elevation of 8 or 9 feet higher

than 4078, .

Return Flow from Klamath Drianage District.

If all of Klamath Drainage District were irrigated the return
flow woudl probably be about 27,000 acre feet, This water would
contain very much more alkali than does the river water, It probably
will be a good many years before the District is fully developed
particularly if it. has to raise the funds for the completion of the
second unit which consists of the lake bed in Oregon, However, if
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If rights to the water of the cprinzgs aud crecks were acquired,
which mecans the purchase of the lana, and oli of tue waber condneted
ta the lake it would bu sufficicnt to maintain = lako srea. of suveral
thousand acres even during a sorics of dey yeors, This would roquire
a diffoerent arrangement of thoe proposcd sump, The Aike rumning north
from Browncll to the Stote lime vwould not be required bui a cike would
be required along all of that portion of the State lime in Lower
Klamath Lake, The total length of the dike required in cach cage
would be about tho same bBat with this schene no water would have to
be pumped from the west side,

With combinations of the above uncertaintice it ie possible to
arrive at widsly varying conclusions rclative to water supply’

1. Undor prcsent conditions the mater supply is sufficient to
maintain a sump of soveral hundred acres, This may be increased
some if Miller lake is completely drained,

2, If the Klamath Drainoge District and the lande on the west
side ‘in California were fully doveloped the return flow would te
sufficicnt to maintain a sump of about 9,000 acres,

3. If rights to all of the water on the west side were acquired
by purchase it probably would be sufficient to maintain a lake arca
of several thousand scros cven during dry years, and more in wel ycars.

4, If theso rights were acquired snd if the Klamath Drainage
District were fully developed a scries of wet years might raise tho
water to such an extent as to maeke nccessary the purchase of some
lands on the cast sgide in California, It certainly would bo likcly to
causc the water to risc avove clevation 4078 and the dikos would
noed to be made sufficiently high to care for it,

COST
Dikes and Ditches,
Recontly thu Klamath Office of the Burcau of Heclamation
prepared an estimate of cogt for tho dike proposed for this sump,

v It was not based on actual gurveys but on the gemerel information
and maps at hond, This cstimate was $250,000, The estimated cost
per cublc yard was 1iberal and a large amount was included for
contingencies. It included the cost of 6 milee of collecting
ditches for the west side and of a chamncl luvading to the Straits
with a capacity of 200 second fect, Thig would be necded when wateor
was punped out of the sump., If did not include the cost of any pumps,

In addition to the above soverzl miles of diteh would te needed
in the interior of the swp so that when if became nccessary to flush
it out water could be conveyed to the pumping plant at the north ond,
The southern cnd of the sump is the lowest. The action of the waves
on the highway fill across ifill.r Lake¢ indicates that a considerabdlc
sum would mecd to bto oxpeaded to protect a portion of the dike azeingt
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crosion, These itums would tend te offset any libgrality that may
occur in the estimate made oy the Burcaa of Heclamation,

Pumping FPlant,

Part of tho pumping plant would care for the return flow from
the Klamath Drainage Distict and anothur part would be uscd fo
cmpty the swap when the water became too alkaline. Although'probably
a difficult matter it was assumed that the lattor could be so _
degignatod and arranged with gates and by-passcs to permit ite use
for pumping water from the lands on tho west side, since it would be
used infreguently for cmptying the sump. This plant would e located
on the State lino and its cost is ostimated at $65,000.

:ﬂ#-

If the land or water on the west side in California were
purchascd, watcr from the wost side would not nced to be punped.
It is a difficult mattor to cstimatec the cost of acquiring thoso
rights but it cecrtainly would not bc locss than $125,000 and possibly
more, Whether or not this scheme wers adopted it would make littlo
or no diffoerence in thec cost of dikes, ditches, and pumping plant.

Surmmiary of Cost,.

1, Depending on dovolopment of lands surrounding the sump for
a waler supply. If the land on the west sido and in the drainage
district were fully devoloped the supply would be sufficicnt to
maintain a sump of about 9,000 acras,

Dikes and ditches $250,000
Pamping plant 65,000
Total $315,000

2. Acquiring rights to land and water on the west side, The arca
of the sump that could be maintained with this supply would vary widoly,
Disregarding the possibility of a supply from the drainage district
the supply from the west side during a series of dry years, would main-
tain a sump having an area considerably less than 9,000 acres; during
a series of wet years the area would be greater than 9,000 acres

Dikes and ditches $250,000 e
Pumping plant 65,000 3
West side land znd water
not less than 125,000
Total $440,000

Operation and Meiptenance,

If the Klamath Drainage Digtrict were all irrigated the return
flow may amount to 27,000 acre feet all of which would have to be
pumped, Even though there might be some doubt regarding its
development, as a possible contingency, it is necesgsary to use this
figure both for estimating the cost of The plant and the anmual cost
of pumping. S e

S
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The cost of pumping cut the sumo to prevent the concentratisn ot
alksli world vary to come ewteat 'ith freguency aud rate al wuica bae
gump mist be empticd. In thie repori it has beea sssumed vhat it would
te necessary to empty it within a pesiod of about two months which
would reguire pumps 9I large capac.ty. On & oasis of aste-feat numped
the fiwed charzes such as depreciation and winimua power claries would
be very hign. This of course would not ue irue ii this portion of the
rlant were uged for pumping water from the west side bul in this case
the actuai amount of power used would Ve mach greater.

The annual cost of pumpinz from Lhe drainsge district, the weab
side and occasionally flushing out the sump is esiimated at $17,000.
If all of the water from the west side had tc be pumped curing unusaally
heavy run-off in the spring the cost mignt greatly exceed this amount.

The anaual cost of pumping from the drainage district and
occasionally flushing out the sump is esvimated at $14,500,

Dikes sometimes brealk, If this one should break when the water
in the sump was rather high it might flood several thousand acres in
the gouthern portion of the Klamatli Drainage District., In any event
the dikes would nesd frequent inspection and occasionally considerable
repairs and the ditches would need to te cleaned. This is estimated
at an average annual cost of $3,000.

The total cost of operation and maintenance would be as follows:
1, Including pumping from the west side,

Pumping $17,000
Maintanance of dikes

and ditches 3,000

Total 20,000

2. Not including vumping frem the wegt side,

Panging 314,300
Maintenance of dikes aud ditches 3,000
317,300
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REFLOODING OF LOWER KLAMATH LAKE HELD IMPRACTICABLE

It has long been the hope of congervationists {that
some arrangement might be made by which a program could be undertaken for reflood -
ing Lower Klamath Lake, which was at ons time a splendid waterfowl breeding and |
feeding ground, lying partly in southern Oregon and partly in northern Califormis.
By reason of the use of the water of ¥ smath River in recent yearg for irprigatio:
of agricultural lands and also for power, water has been lacking to keep the
marsies of Lower Klamath Lake habitable for waterfowl.

A study was made this year by L. T. Jaasuﬁ, an irrigation engineer assigne!
by the Bureau of Public Roads to the Biological Survey, of the United States De-
partient of Azriculture, to determine the practicability of a reflooding program,
At a conference held in Klamath Falls, Oreg., on September 27 and 28, by Paul G.
Redington, chief of the Biological Survey, with representatives of the Califoraia

kr—~—~———~ané~9regen—6ameQsemmésaionnfaghs;reyart—@f_the_anginaer_mas_rendenadﬁ _The many
obstacles that preclude further consideration of the project were there brought
out.

In the first place, the fmll suoply of water from the Klamath River is
needed for existing and projected irrigation plans and for power use. In the
second place, leglslation of the States of Oregon and Caliifornia, which ceded the
lands involved to the Federal Covernment for use as a reclamation vroject, stipu-
lated that the water should be uged for irrigation purposeg. In the third place,
even if water were avallable, it is held that the reflooding of Lower Klamath
Lake would be detrimental to agriculture in the immediate region, and the cost of
necessary project works, such as diltes and pumping plants, and the purchase of
privately owned lands, would run inte a very large figu;;. =7

At the conference held in Klamath Falls it was dGecided to drop considerasi;
tion of the refleoding program in the Iower Xlamath region and to concentrate the

efforts of sportsmen and others interested throughout the country on the :
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restoration work to be Acne on the Bear River Marshes, at the northern end of
Great Salt Lake, in Utah. Here it is possible by diking Yo establish large areas
of fresh water, which when completed will not only furnish breeding and feeding
grovnds for a very large number of waterfowl but will operate to decresse the ¢
mortality that has been so serious among the birds for many vears.

The Chief of the Biological survey, in commerting on this general situation,
stated that the news of the abandomment of the ILower Klamath ILeke project would be
disappointing to many sportsmen and conservationists of the country who had banked
on the reestablishment of an irportant waterfowl concentration area there. Contimi-
ing, Mr. Redington said, "I am very sorry to be the harbinger of this bad news,
since I am well aware of the great interest displayed by thousands of sportsmen and
bird lovers in the project, but the obstacles to reflooding Lower Klamath Lake ap-
pear to be of an insupsrable nature. Copies of the engineer's report on the proj-
ect are to be given to many of the organizations that have been behind this project,
and it is my opinion that after reading the report their Judgment as to the un-
feasibility of the project will coincide with the judament of the Oregon and Cali-
fornia fish and geme commissions snd with that of the Biological Survey.

"We are daily expecting the report of our engineer who has been working for

the psst few months on a plan to construct additional dikes on the Bear River

Marshes in Utah. We loiow that this sort of restoration work is entirely possible
aince the Btate Fish snd Geme Commissioner of Utah, Mr. Madsen, and certain duck

clubs ovning land on the Bear River Marshes have already by diking established such

areas.

"The State of Utah has by legislation congented to the establishment of a
Federal project, which, when completed, will comprehend more than 100 square miles
of fresh-water maorshland territory for wild fowl, and it is ocur hope that this
project may be consumnated in the near future. Valuable not alone as a breeding
ground tui for fesding and resting, it is as important a concentration area as any
that can be found throughout the United States, and it ie imperative that action
be had to remedy the conditions that for the paet decade or so have caused such
a heavy mortality of the ducks and cther waterfowl in the liness of the great western
migration.”

Mr. Redington further stated that the engineering examinations of the Bear
River ilarshes in Utah and the Lowsr Klamath and Malheur Lakes in California and
Oregon would not have been mogsible but for the gensrcsity of western sporismen,
who raised a fund of more than $6,000, which permitted the Eiological Survey to
obtain the services of competent enginears.
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THIS AGRUAMENT mado this Twenty-fourth day of February, 1917,
in pursusnge of the Aot of June 17, 1902 (3% Stat., J66) amd scts
amendetory thereof smd supplementary thereto, between the Unlted
states of America, hereinafier styled the United States by Framklin
K. Lane, Seoretsry of the interior, snd the California~Uregom Power
Sompsny, & California corporation, hereinafter styled the Company.

Vitnesseth:

nereas, the United States pursuant to the said acts i
now engaged in the reclametion snd irrigation of lands lying im the
State of Uregon and in the State of Californis in the vieinity of
Ylameth ¥alls, Oregon, known as the Klamath Project, sad

‘hereas, an Act of the Legislature of the State of Cregon
spproved Jomary 20, 1906 (Chap, 5 Gemeral Laws of Uregom, 1905,

?. 63) suthorised and empowered the United States to lower the water
level of Upper Klamath lake, Klamath County, (regon, sad to use any
port or all of the bed of said lake for the storage of water in
connection with the operations of irrigation and reclamstion con-
ducted by the Reclunation Service of the United Jtates, and
whereas, the Company has offered to conmstruct a dam at or
nesyr the outlet of the lake for the purnose of regulating the level
of the lake in such manner s&s may be deemed advisable by the United
States for purposes suthorized by the laws of the United States and

of the State of Oregon,



How therefore, The parties hereto agres=

1. The Company acting for and on behslf of the United States,
mey at its optiom comstruet & dam om Link River at or mear She cutlet
of Upper @lsmsth Lake for the purpese of sontrolling and regulating the
waters of the Lake snd the flow In Link River snd may operate and maine
tain sald dam for o peried of 5O yoars from the date horeof subjeot %o
the conditions hereimafter provided., The said cam and the sppurtentnces
thereof, inmeluding the land uwponm which it is situated, shall be the
property of the United States, and the Company hereby undertakes sud
sgrees to soguire and sonvey to the United States such land, the title
to which is not mow im the United Stetes, as will be ocowpied by sald
dam nod as may be necessary for its construstlon, maintenanoe and
operation.

if said Company eleots to bulld said dam 88 hereln provided,
said Compamy must, within twe years from date hereof, notify the leore-
tary of the Interior in writing of its election so to do, and Che Com-
w:mztmmuambmwmormumummnn»
getions of this comtract with referemge to sald dam and the vegulation
of the water levels of Upper Klamath lake, If such written notice is
not so served within said period, thea 211 rights and cbligations of
the Company under this comtrmct, other than with rogerd to the lease
of the Fsno Caual snd the provisions regarding the sale of power, shall
imnedistely cesss sad terminate. The promise of the Company to supply
power and to lease the Hemo Canal, o8 herein provided, ahall be deemed
sufficient comsideration for the option to erect und maintain said dam,

- X



Ze 3aid daw shall be constructed sceording to plaas and
specifications approved by the Director of the Reclamation Servige
and under the supervision of that Service. The top of said dam
ahall ultimstely have an elevation of 4143,3 sbove sea level s000rde
ing to the detwn of the Reelamstion Jervice, t¢ which sll elevations
hereinafter stated sre referred, snd shall be so located a8 to pro-
teot the intake of Xenp Csmaml of the Reclamation Jervice and pormit
s flow of water therein to its full capecity, The dam shall be %o
constructed that at 1ts various stages it will permdt at all times
& maximm outflow not less than 6,000 cublc feet per sscond.

3., The Company, after sonstructing said dam, may regulate
the water level of Upper Xlamath Lake between elevations 4143.3 and
4157, but the water level shall not be¢ rolsed above elevation 4143,3
and shall not be lowered below elevation 4157, Vithin two years from
the date of thip contract the Conpamy mist elect whether or not to
construct said dam, and within one year after such eleotion the dam
shall be so sonstructed sa to permit of the raising of the elevation
of the lake to & height of 4141.6, and within 10 years shall be
constructed to its ultimste elevation for providing s lake level
of 4143,3, Tho Company may be permitted to lower the level of the
lake to below 4137 at such times and wpon such conditions ag may be
setisfsotory to the Secretary of the Interior,



4., If the Oompany eleets to build the dam, the Company shall
8t its own expense deepen the approach chammels to the inin and Feno
Canals of the Reclmmation Service, to the satisfaction of the Jecretayy
of the Interior so for &s neccssary %o insure & flow of not leass than
1200 cubic feet per gecond during Jume, July end August, and 1000 ouble
feot per secomd at 2ll other times inte Klamath Projoct main cansl amd
1ot less than 1020 cubie fest per secomd into Xeno Canel with water of
the lake at sn elevation of 4137,

5. The lowering snd roising of the weters of the lake below
or sbove the normal fluctustions while In a state of msture shall be
sndertaken by the Company only after making satisfactory adjustments
et its own expense in regerd to all iuterests which mey be affested
thereby, whother of the Utate for navigstion or other purposes, or of
any orivate individuals, or Indisns,

6. The Direstor of the Reclsmation Service through the
suthorized represemtative of said Sorvice om the project shall specify
from time to time the lowest permissidle limit for the lake level to
protact the requirements of the project, and whemever the lake level
drops to & point two-tenths of a foot above sush level, such ropree
sentative shall sosume control of the dam and its outlets and oon~
tinue in control so lomg as the lake level remains at or below that
elevation.

7. The Compamy sssumes any and all 1iability for damage %o
mpumurWlﬂuwmum'MNmM

-



or rights of the Utate of Oregon or of the Imdisns éue to the operstiom
of sald dmm by said Compsny or to the regulation mnd control of the
lovels of said lske by said Jompany and hereby undertakes to hold the
United States harmless from sny and all lishility for damge due to
such regulation and control.

8. At the end of the Bleyear period of the Compsny's con-
trol and operation of the dsm all rightz hereunder shall tarminate.

9, In considerntion of the rights snd benmsfite seeruing
%o the Company by reason of the comtrel and opersticn of the dam,
the Company hereby agrees to furnish eleatric power during the S0-year
period of its comtrol of the dmm for sll pumning requirements for the
frrigstion or drainage of lands derivimg thelr weter supply fyom or
in cormection with the works of the Klamsth Project, or ctherwise made
sart of the Project by the Secretary of the Interior, within 25 miles
from the tomm of Merrill, m. at o rate of 7 mills por kilowatt
howr, In the onse of the power for the drainage of Tule lake the
gharge for the pover shall be 7 mills por kilewett howur between the
hours of 6 pe m, and 11 p. my tnd nt the rate of 5 mills per kilowatt
hour during other times of the day, All such power shall be delivered
by the Comvany =t 1ts own expense wherever thers 1s an installation
for susch pumping purposes of 100 horso-nower or mors, for at least
2 yoars tusiness et an average load factor of at least 50X, The
slectric current supplied shall be in such form a8 to be avallable
for the pusping reguirements of the project. In case the sommeraial



rates for power af any $ime are lowoer than the sald rates for s like
servise, the commersinl rates during such time ahall suporsede those
herein stated., This rate doos not extend generally to pumping by
private individuals, but ondy to pumping by the United Ctates or by
the Fater Users' Assoglation, or other successor in interest of the
United States, or to eorganisations or iadividmals puspling water te
any lands of the project as desoribed in this section.

10, Iothing in this sgreement shall curtall or be in eny
wise coustrued as owrtailing the present rights of the United Itates
to the waters of Upper EKlamath Lake and $ts tributaries or the lands
under or slong the margin of the lake,

| 11, The failure of the Compsny to comply In their true ine
tont and meaning with mny of the provisions of this cemtrast In ree
gard to‘m construction, operation, &xd use of the danm ot the outlet
of Klaymth Lake during She G0-year poriod shall render this soatract
in regard to sald dam subjeot o0 cancellation by the Searetary of the
Interior upon 60 days' written metice to the Company stating the cause
for such proposed cancellation and in cage of fallure or refussl of
the Company %o cowply with the provisions of this contract within the
period allowed by the Seoretary of the Interior he may cancel this
coutraot &3 to such dam. LAfter such samcellation the Company shall
have no further rights in regard to the use of the sald dam and its
appurténances, the operation and control of which shall irmediztely
pass to tho United States.



18, The United ustates hereby lesses to the Jompany for &
period of 10 yesrs from the date of this contract st an snnual remtal
of §1,000 per yesr the Keno Canal of the Mlamath Project together
with its appurtensnces, snd 20 far a8 may be suthorised under the
laws of the state of Uregon the right to the use of 816 cubie feet
of water per sccond therein, in sddjtion to the 206 second-feet which
the Jompany now claime a8 successer to the Noore Bros. and is using;
Provided, Yhat such sdditional right to the use of 8l1b second-rfeet
shall be subordinate to the water rights deomed neoessary Ior the
Klasmath Projest a8 dotermined by the Direstor of the Reclamation
Service, [he aforesald remtal shall be payable samuslly lo sdvance,
the first of whioh payments shzll be due at the date of the aigning
atmnmm.mwhmmuunbmn.thm
hereinafter stated, 7The Jecretary of the Interior shall have the
rwumammnmmmummmm
the expiration of said ten-year period for s further period of ten
yoars, on the same terms.

13, 'The Compamy may use the sald canal for power purposes
subject to the obligation neretofore sssumed by the United Utetes
in comsection with the delivery of %06 um-!m of water shrough
said cupal, snd shall msintain it at all times in good condition
sat isfactory to the Secretary of the Ianterior,

14, The Company shall be permitted to make such improvements
in the Kemo Camal at ite owm expense as may be approved by the Jecretary

-



of the Interior, and all plams snd specifications for sweh work shall
be subjeot to the approval of the Direotor of the Feglametion Jervice,
and the work performed shall be wnder his supervision. Ainy further
improvements mede by the Uompany as to which the Seeretary of the
Interior expressly declares that the Reclamation Service shall bear
cne-half the wessomatle ocost, shall be 2 oredit om ecoount of the
rental charge peid and naysble hereunder wn to the 1imit of such
charges, snd anmy sdditiomal amownt of sush one-half share shall be
paid to the Commany by the Reclamation Jerviee, At the termimation
of the said l0wresr lease poriod 21l rights seowred herounder for
the nge of said csmal and of 815 cubic feet of water ver second and
sll sppurtenances together with all improvements made by the Company
es o result of this lesse shall wrevert to the United Jtates and the
Qempary shall not be suthorized to exercise any further conbtrol Mt.
Nothing In this contract shall abridme or be construed to abridge, or
affect in any way the rizhts whish the Company now has in said ommal
and in and to the waters flowing therein snd in Link River,

18, The Compawy ngsumes sny snd sll 1iability for demese
to property or rights ef any persons or corporation due to the
aonstrustion, operstion or maintenance of the uﬁ ¥emo Oanal
while wmder lease to the Company or to any work whish it mey cause
to be dome thereon and hereby undertaikes to hold the United itates
harmless from sny and sll 1iability for dewage due to its oceoupation
and use of the said canal or to sny work which it may ocsuse to be
donme therecm.



16 4ll payments herein provided for shall be made o
such offiser of the Reclamntion Service as may be designated by
the Direstor &nd in cese of fallure to meke any paymont whon due
the Company will pay interest thereon at the rate of 10 per cent
per anmam up to the date of payment,

17. The failure of the Company to comply with any of the
provisions of this contrasct as to the l0-year leass of Keno Canal
in their true inteat and meaning, shall reader the lease of the
¥Keno Csnal 28 herein provided subject to cancellation by the Jecre=-
sary of the interior wpon 60 days' written notice to the Compsuyy
stating the cause for such proposed cuxcellation sud in case of
fuilure or refusal of the Company to comply with the provisicus of
this contract within the period allowed by the Jecrotary of the
Interior, he may cancel this contragt as to said cansl, after such
sancellation the Compeny shall have no further rights in regard to
the uwse of the kemo Csnal as herein provided, but such cancellation
shall in no wise curtail or affect the rights which the Company now
has in sald cansl and in its waters and in the wators of Link River.

18, The provisions of this and the followling paragraph
rofer to the work on both the dam and the cansl, In all GOl
struction work eight hours shall conatitute a day's work, It is
expressly stipulsted and agreed, in ascordsnce with the provisions
of the Act of Jume 19, 1912 (37 Stat., 137), that no laborer or



mechanie doing sny part of the work comtemplabed under this contract,
in the cmploy of the cuntractor or any subsumtractor gontracting for
any part of the work contemplated Lo be performed hergunder, shall be
required or permitted to work wore than eight hours in any one caelenday
day wpon Suol worke No dongollun labor shall be employed wader this
contragt. Lhe importatiom ¢f forelgaers snd lalorers wader Qoniract

to perform labor in the United Jtates or ths Listrict of Colwmivis is
prohdbited, (dec. 3730 Reve Stat. U, D 40ts, Aug. 1, 1892, &7 stat.,
3403 Junmo 17, 1902, ssce 4, 58 Stat., 388; Peb, 26, 1065, 23 tats,
8383 Febe 23, 1867, 24 Stat., 434), In the performance of this come
tract no persons shnll be employed who are undergoing sentences of
imprisoumment of berd labor imposed by courts of the several States

or municipalities heving oriminel Juriséistion. [Exzecut ive order,

Eay 18, 1905).

19, Io member of or delegate to Comgress, or losidient Come
missioner, aiter his election or mppoiutment, or either telore or
uzwmmmuznmmwmmtmmmutm.mp
offiser, sgent, or employee of the (overnment, shall be adwitted
to sny shere or pert of this contrgat or sgreemeut, or to My benos
24t to arise thoreupon. lothing, however, hereln gontained shall
be comstrued to extend to any imcorpoerated company, where sush CORe
m»wumarmmﬂmntumm
poration or company, 88 provided in section 116 of vhe iet of Congress
spproved kareh 4, 1900 (35 State L., 1109).

«dim



In wisness whereof the parties have hereto sot their hands

and the seal of the Uoumpany 1s hereto affized.

Vallale
3.‘3-?1 fl.?.n.

Welia

(Sorporate Seel)

(cory)

United States of America By

Fronklin E. lone,

falifornis-Oregon Power Company

Sy #Alex, J. Rosborough,
Vice- Precident,

{oory)



A

DEPARTMENT OF THE INTERIOR
BUREBAU OF RECLAMATION
KLAMATH IRRICATION PROJECT

1.
of the Aot of June 17, 1902 (32 Stat., 388), and acts

This contract, made June 23, 1930, in pursuance

amendatory thereof or supplementary thereto, between the
United States of America, herein styled the United States,
representated by the contracting officer executing this
contrect, and The Californis Oregon Ponr"éa;pm Califor=
nia corporetion, hereinafter styled the Company.

WITNESSRETH:

2. WHEREAS, the Company has constructed and is operating
the Link River Dam, Klamath Projeot, and to better effectuate
end regulate the release of water in the Klamath River at Keno
Reefs, the Company proposes to construct additional regulatory
worke consisting of @ needle type dam at Keno end for this
purpose desires & right of way over certein lands purchased by

i the United States in connection with the construction of the
project, and known locelly as the McCormick Site, and

3. WHEREAS, the construction and operation of the addi-
tional works, under the conditions and stipulations herein set

forth, will not be prejudicial to the interest of the United
States.

|, 4. NOW, THEREFORE, in consideration of the premises and
| the faithful performance by the Company of the covenants on




its part to be kept and performed, the United States does hereby
grant to the Company, solely upon and subject to the conditions
hereinafter set forth, a right of way over and scross the follow-
ing described lend with the right to use, abut upon, and cut
through sﬁid land, for & period of fifty (50) years from the

date of this contract and at a rental charge of one thousand
dollars ($1,000) to be paid in full by the Company upon execution
of the contract:

All that portion of Section Thirty-six (36)
Township Thirty-nine (39) South, Range Seven
(7) Bast, Willemette Meridian, and that por-
tion of BSection Thirty-one (3i). Township
Thirty-nine (39) South, Range Right (8) Rast,
Willemette Meridian, described as follows:

Beginning at & point on the easterly line of
said Seotion Thirty-six (36) from which the
Southeest corner of said Section Thirty-six
(38) bears south 1796.4 feet; thence North

elong the easterly line of said Section Thirty-
six (38), 57 feet; thence North 480 13' East 475
230 feet to the center line of Klamnuth River;
thence North 43° 47' West along the center

1i§o of Klamath River 685 feet; thence South
46° 13" West 320 feet to the westerly shore
line of Klamath River; thence along the said
westerly shore line South 430 47! Tast 465
feet; thence south 4€° 15 West 558 feet;
thence south 47° 30° Hast 177.8 feet; thence
South 52° 30' Bast 22.9 feet; thence North

46° 13* Tast 393.3 feet to the place of be-
ginning.

The above described tract of land contains an
area of 6.2 acros more or less as shown
approximstely on Plat No. 508l-A attached to
and made a part of this contract.
5. The plans and specifications for the additional
works shell be submitted to the chief Engineer of the Buresu
of Reclamation and be approved by him before work is oomn;nood

«l=



and all work done shall be in accordsnce with suech approved
plans and specifications.

6. The right of way herein granted is expressly sub-
jeet to the conditions: (first) that the water in the river
at Keno Reefs will not be lowered below the normal height,
which for the purpose of this contract is fixed st elevation
4086.0; (second) that the Company shall be liable and will make
reimbursement for any damages caused by reason of water levels,
in Klamath River and the Lost River Diversion Channel, higher
than would have obtained had mo structure been built; (third)
that the United States or 1ts successors in econtrol of the
operation of the Lost River Diversion Channel may, at any time,
through 1ts or their authorized representatives, upon one
day's notice to the Company, assume eontrol of the opera-
tion of the regulatory works to be construeted by the Company
at Keno Reefs and operate such works in a manner that will re-
move any ianterfersnee with the funetions of the Lost River Di-
version Channel when, in the opinion of such representatives,
the operation of suech works as conducted by the Company reduces
the capaeity of said diversion channel below that desired to
be used; and ( rimrth) that sultable provision shall be made by
the Company which, in the opinion of the Chief Engineer of the
Bureau of Reclamation, will permit the necessary diversion of
water for power purposes at the so-galled McCormick site. The

B



deoision of the Seeretary of the Interior as to whether any
of the conditions of this paragraph are being complied with
by the Company or as %o the authority of the representative
of. the United States or its successors in control of the
operation of the Lost River Diversion Channel eoting as above
provided, shall be final and conolusive,

7. The Company egrees that it will be responsible for
any and all injury or damage to any person or property inci-
dent to or in oconsequence of the construetion end msintenance
of the additionel works, or for any damage, direct or indirect
resulting from the use of said lands,

8. The rights and privileges herein granted mey be
forfeited and annulled on written notice by the Secretary of
the Interior for violation or breach of any of the terms and
conditions herein named,

9+ The provisions of this contract shall apply to and
bind the successors and assigns of the parties hereto.

10, It is further stipulated and agreed that in the
performance of this contract no persons shall be employed
who ere undergoing sentences of imprisomsent at hard leber
whioh have been imposed by courts of the several statoapr
territories or mnnioipaizttos having oriminal juritdiction.

11, No member of or Delegate to Congress or Resident
Commissioner shall be edmitted to any share or part of this

b=



contract or to any benefit to arise therefrom., Nothing, however,

herein contained shall be construed to extend to eny incorporated

company, if the contraet be for the general bemefit of such cor-

poration or compeny.

IN WITNESS WHEREQOF the verties have hereunto subseribed
their names as of the daste rfirst above written.

ATTEST:

(SEAL)

eore

THE UNITED STATES OF AMERICA

By R, ¥. Walte June 30 1980
" e neer,

Bureau of Reclamation.

THE CALIFORNIA OREGON POWER COMPANY

By Ce M, Brewer
ce~President

P. 0. Adéress:
Medford, Oregon

— = =l






ADDRESS ALL COMMUNICATIONS TO
THE COMMISSIONER

UNITED STATES
DEPARTMENT OF THE INTERIOR

BUREAU OF RECLAMATION
WASHINGTON

OFFICE OF THE COMMISSIONER

JUL =9 3k

Mr, Williem L. Finley, Y, T /o
Route 10,
Portlend, Oregon.

Dear Mr. Finley:

Reference is made to your letter of July 2 requesting a
reply to your inguiry regarding the reflooding of Lower Klamath
Lake.

The Executive Order issued by President Theodore Roosevelt
wes amended by order of Mey 14, 1915 signed by President Woodrow
Wilson. This lster order includes all of the lands of the Klamath
Drainage Distriet of which only sbout 7000 ascres ere government
lands. The lands of the Klamath Drainage District, all of which
lie within the State of Oregon, are held by 50 individual owners.
These lsnds were all originally purchased from the Stete of Oregon
under the Swamp Lend Act. Approximetely 2000 acres have been taken
in by the district for texes and re-sold under contract to in-

| dividuals. The district includes no lands in Californis. In order
to re-esteblish Lower Klameth Lake, lands within the district would
have to be purchesed from individuel owners. The same holds good
for private lands lying within the leke bed in California.

_ The waters of Klamath River &t Ady may be diverted by the Recla-

|+" mation Bureeu for irrigation, but on account of the contract of
Februery 24, 1917 between the United States and the California Oregon

| Power Company, it is seriously questioned whether the Government has

| the right to divert for other purposes without egreement by the company.
This appeers to be & legal gquestion that would undoubtedly have to be
settled in court unless & compromise were reached between the in-
terested perties. Storage on the Upper Klamath Leke is controlled
by the California Oregon Power Compeny within certein meximum and
minimm elevations set forth in contract of Februery 24, 1917, with
certain limitations as to draw-down prescribed annuelly by the Bureau
of Reclamstion, besed on irrigation requirements. Storsge water is
ususlly drawn off by the company during the winter months in enticipa-
tion of accretions during the spring run-off. The annual supply of



water in Upper Klamath Lake, even in the dryest years, has been
greater than the irrigstion requirement but the disposal of these
waters other than for the purposes set forth in the contract

mentioned sbove would doubtless be contested by the Californie
Oregon Power Company.

Very truly yours,

. O Kb

Acting Commissioner.



ADDRESS ALL COMMURNICATIONS TO
THE COMMISSIONER

UNITED STATES
DEPARTMENT OF THE INTERIOR

BUREAU OF RECLAMATION
WASHINGTON

OFFICE OF THE COMMISSIONER

Mr. Williem L. Finley,

Route 10,

Portland, Oregon.

My dear Mr. Finley:

This will acknowledge receipt of your letter of July
30 in regard to the Klameth Drainage District. Copy of
your letter is being referred to the Superintendent of
the Klemeth project, who will be zble to answer the
specific questions raised by you. When reply is received

from the Superintendent you will be advised.

Very truly yours,

~asoe)

Commissioner.



August 25, }954

By, He M. Woxcestel
~Box &0
Hex21ll, Oosgon

Deax Woxrcestex:

Beceived your wize in resaxd to picopositieon of graz-
ing Tule Lake Refuge latez la the winter time. I
undexrstand that in the past it has been considezed
necessary to pet zid of the dead tules each wintex
in some way, eithexr by girazineg oi baxning, to pre-
vent the gisdual filling up of the sunp. If condi-
tions 1emsin much the same as in past yeaxs, I Jjudge
that you will have to get rid of the tules in the
sasiast way.

i think it advisahble to work toward enlarging the area
in the fule lLske Refume. I7 we get moze land, it
will be a question of whether it is best to fiood moze
of an syes 0x keep the sump about as it is.

Since this mattexr of grazing is going to be caxried
up direct %o 3ecrataxy Ilckes, we wantbto get o defi-
nite undexstanding asnd I feel that it may be best to
wotk toward the elimination of sll graszing if possi-
ble on wild fowl resexvations. I gpent an afiternoon
regently with BSenator Mcllazry, and he says that the whole
thing will dewend upon Ickes. Dazling has Secretary
Wallace intexasted, and thsy are going te fight to get
all they cun.

An glad to get the information about Fugate tuining his
cattle in on the sump area. I an also takineg this up
dizect with Daxling to be sure we get immediaste aetion,
A thiug of thig kind has to sgtop, snd the soonex the
Biological Buivey throws some of these trespassers into
court, the bettex., Darling tells me that BGabiielson
will have moxe suthority than in the past, and I think
we ghall be abls to get quicker action on mattezrs that
come up. FPlease keep me informed as I want to see that
theze is no delay.

Sincexely yonis,

IR pf



;;Ere.-spaas-
Tule Iake
Refuge

Tule Take Wild Life-Refuge.
Box 50 “Herrill, COre.
tug. 21, 1934

¥r. L. Fugate;

Tulelake, Cal,
Dear Sirs

M 13 to &Mse you tha‘b at the preaent tim
thare is grazing on the Tule ILake Wild Life Refuge some-
30 hesd of ez=ttle whiech me vlaced on this Reruge by m

By means of this 1etter end behalf of the Depart-
ment of Agriculture, Bureau of Biclogical Survey, I am rete
guesting the immediste removal of this stoek whieh is grofe
ing illegally thereon,

Fez- your informetion and gniéa.nce I wish to eall
o your sitention Sectiom 145 of the U. S. Code, Title 10
also Seetion 7151 U. 8. Code Supplement 4, rttla 1€, which
are found on page 14 of the enclosed pamphlet, which covers ;
the regulations issuded by the U. S, Dapartmt of Agriculture,

Bureau &f Biolo Survey. 4is you Ikmow this Refuge aree

hes been setl aside by Presidential orders as a resting, fceds
ing and nesting area for migratory birds end the eover on
+his Refuge must be protected.

Shounld I again-find any of your stock within the
boundary of this Refuge, there will be only one course for
me u:g ‘follow and that will be to trespass you in Federal
Court.

Very truly yours,

Eo Ea wﬁmﬁster'
U. S. Game lanagement Agent

c e .
Burean of 3io.Survey
Ir. B¢ E., Hayden

-
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STANDARD FORM No. 14A
APPROVED BY THE PRESIDENT
MARCH 10, 1926

TELEGRAM

OFFICIAL BUSINESS—GOVERNMENT RATES

Bureau of Blologieal Survey,
Waghington, D. C.

DEPARTMENT OF AGRICULTURE

BUREAU... - Biolesieal Susrer;

CHG. APPROPRIATION

aFO 85508

Auge 20, 1934

Tagnte has pleed mbout thirty eattle on sump arvea at entrance of

Tost River and Refuge positive no agreement with Reclamation hove

witness who saw him drive them in about smeven days ago advise

proceedure to trespess as this is flagrant violation atiention

Henderson.

floroester,
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Gentembar 10, 1934 | -

the Comslseionex ‘ : A
Puresn of dealamation &
Washiagton, D. C. : \

Deax Si1: - : 1

o]

Befexzing to s lottexy fyom your office July 3,%;

1934, signed by Mr. W. A. Schnurz, I should anpreciaste i
gome fuzrthex infozmation. S 3

I haG brought up the guestion as to whethex the Taited
States had the 1ight to use the watare of Unpsy Klamath
Lake 1o flood federal lands %o conuexve watex fowl, I
take 1t from your letfey that if ths United States owned
the ned of Lowaex XKlamath Lalke it could not r»e-Fflopd this
a3¥aa, uslag the waters of Uppex Xiamath Tske, wlthout
the poxmission of the California-Cregon FPows:r Company.

Fyom Jour lattdzr, it grmears *his iz on sceoount of a

gontyract of Pabruary B4, 1917, hetwesn the nited States
and the Califoxala-0Oregon Jowex (onmpuny.,

In glaseing thiough this contzact [ note in paragraph 10;

"Hothing in this agyeoment shall gnxtall ox be
ia any wls9e constrund as eurtailing the preseant zighte
of tho Unlted Gtates to the waters of Uppex ¥lemath Lske
snd 1ts tzibubtaxios or the Ilnnds alidng oy #lon~ the
margin of the laks." bkl

That o2s3t 0o this confzact do you thihk can he constined

as waking it illezal for the mitaedl States %0 nse some

of this watexr fox wha conssrvailon of wild fowl?

I note that the storape on Upper Zlamath Ta¥e is controlled
hy the Califoraia-Uiagon Powsx Company within certein
maximum and minimum elsvations. Do they also contzol

how this water may be used?

Vezy ¢xuly ryonxs,

WiP:EF



ADDRESS ALL COMMUNICATIONS TO
THE COMMISSIONER

UNITED STATES
DEPARTMENT OF THE INTERIOR

BUREAU OF RECLAMATION
WASHINGTON

OFFICE OF THE COMMISSIONER

lMr. Willism L. Finley, CEE <
Route 10, oL 27 1334
Portland, Cre.
My dear Mre. Finley:

Reference is made to your letter of September 5, in regard
to pasturing sheep in close proximity to the wild bird reserva-
tions in the vieinity of the Klamath project.

I am requesting our field office to report on this matter
and as scon as report is received, I will .advise you in regerd to
the matter.

Very truly yours,

Commissioners.



Serterhax EY, 1944

Deax TWoxcestax:

1 have just zaceived tha eopy of youx
letter of Sentaemher 24, whigh you sent to Washington.
{ am gled *to pet thias gs it gives a complete statement
of the ause.

The difficulty is, Crouch dose not undexstand the sit-
uatioa. I don't think he huss bBean on the ground as he
4014 ma whon I war in Wsshington that ha was uot fau-
f1iazx with “he sitnstion-in youi %eriitory.

I em afraid thise matter will not reach Dazling, and I
feel that i1 ig a mistshke for the Hurvey *e panetion in
any way the piazing of stoek on the xasexvations. I

have, therafora, wiitten s lons lettex to Darling telling

him [ juet raturnea from Tula Lske Hefuge, snd telling
him the conditions. I &m gure he will take s definite
stand on the mattsr se I digcussed these things with
him while in %ashington, aad he wns 1n thorough sym-
pathy. However, he hug u thousand and one things fto
attend to ana must leave & great naay of then to men
undex his unaless speeisl stteution is called.

When I zetuinad home 1 found a lettor awaiting me from
Daxling sayinz he had not had a hesxicg before Jeole-
taxy Ickes us he was still checking up on various facts
aad it has taken considershle time to gather all the
gvidence he desizes nefore presentiag it. I think this
ie &8 pood policy, snd 1 believe he will win out in the
end. :

Jewett is leaving toanight to attend the hesring in Klan-
ath Falls tomoziow on the Taylor Grazing Bill. 1 wish

i1 could be preseat, but can't, Plesss keep me informed
about the numbers of geese when they arrive. I1'11 tzy
‘o get down a little latex oi. Ve Lad enow and plenty
of eold weathey fiom Kismath Falle until aftexr we got
ovexr this side of CGovernment Camp. Tha whols forest was
: gg:a of white looking more like Chiristmas than 3ep-

12} .

injoyed the shoxt stay at your house. Hany thanks to

you and youx wife. Hope you both get up this way some.

time. Haven't had time to ruam the motion pictuze film

but will do so shoxtly snd send it on to Washington.
Sincerely youxs,

JLF: 2P
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THE SECRETARY OF THE INTERIOR

,.J"C-—"'{J’-

/@4 b LU\E"M Dec. 31, 1935.

The Homorable,

The Secretary of Agriculture.
My dear Mr. Secretary:

Reference is made %o your letter of December 19
enclosing three copies execuled by you of cooperative
agroement between the Bureau of Reclamation amd the Blo-
logical Survey for the administratiom of reclamation pro-
Jmmammmmuxmr.mmumm
refuges.

The agreement has beem executed by me inm Sripli-

cate, and, as requested, an executed copy is sneclosed
herewith for your files.

Sincerely yours,

Ja/ Earelad L. Ickes

Secretary of the Iaterier.

e
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NEMORANDUM OF AGREZMENT BETWEER THE
SECERPARY OF THE INTERIOR AND THE SECRETARY OF AG-
nmmmmlmmmm

TICES AND REFUGES.

T the end that the administration of reclamstion projecte which
also constitute bird and other wildlife reservations and refuges may be
sdjusted im the imterests of irrigators and the comservation of wildlife,
the Secretary of the Interior and the Seervetary of Agriculture have agreed
upon the following principles to govern their respective services admin-
istering said projects, reservations, aund refuges:

1. The Blological Survey of the Department of Agriculture will
prepars land use msps end specifications for each refuge located om Reo-
lamstion aress and will furnish to the Bureau of Beclamatiom such detailed
information comcerninz the land snd water use as may best serve the objec-
tives for which the refuge was established. Grasing and agricultural leases
of land that is included in Reclamatiom areas on which wildlife refuges have
been ostablished will be drawn iam so far as possible consietent with the
ﬂﬂ_hd&lmmethmn@u—htuMl
as set forth im the specifications furnished by the Biological Survey. The
memummnuumwuuw
pelf of the Secretary of the Imterior, but befors being sxecuted drafts of such
wmmmﬁmamuummucmmunu
uﬁthlhthﬂohﬂul&wnﬂnmwlﬂerhlfwmw
justments in the provisioms of the comtract as may be mituslly sgreed wpesm,
but the paramount reservation for reclamation purposes aad the contractaal
mupm-:mmmmnhmwumnwm

of the Secretary of the Interier.
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2. The Blologleal Survey msy fence wach srsas within refuge boundaries
uwuwummmmmmzummmem
these sress omly o lomg, and to the exten$, as may be required to mainSain an
adequate nesting cover.

3. mmdmﬁmﬂﬁ'-mﬂh.ﬁnlm.ﬁ-
supply of water im reservoirs or sumps for wildlife purposes.

%, The Blological Survey may, with the comsent of the Buresu of Rec-
lamation, make small dams om public lands in depressioms adjacent to reser-
voirs vhere water levels may be maintained wmaffected by irrigation activities,
mmuumuumanmmmmm:mw
mm-nnznmmmuwmuamw.

5. The Blological Survey may institate and comduct reforestation and
mwmmmwmammazm
cover for wildlife.

6. Mumnmmwh_mmﬂdwuuhahﬂ
Vater Users' Association or Irrigation District, a definite statement shall
hmhwmmtnﬂmmhﬂuq—tumuhofﬂlﬂ-
mumumwmwummum.w
m.uummaﬂmdﬂaMnrmomﬁmun!-
wmm:twh&lqu.miﬂiWMw
chall be permitted to examime all such comtracts befors final sigaature.

p nmﬁﬂm”m;dammwmuuma
mmmm-umnumomthmuw«mmw
M,m-mnmwmm.wmﬁammm
azmmmmmnuumuummmdmmmsumu
uﬂlﬁsm“dlnmw“mlnhdmmm.



-3-

* §. Peormite, if any, to take wildlife om refuge areas will be issued
sxclusively by the Biclogical Survey and said Survey shall have the right
to comtrol all Srespass that may affect, directly or indirectly, wildlife,
saving to the Buream of Reclamation and the water users the right to remove
burrowing snimals menacing levees, canal bamks, or resserveirs, under the
supervision of the Survey.

9. All waste waters from amy irrigatiom project beyond present or
future irrigstion requirements of Pedoral irrigation needs shall, so far as
mtmwm.mmmmwmnawmmtumms
of migratory waterfowl, and im all developments and comiracts for reclama-
mmmmtw&-Mcdm‘demm
Biological Survey shall lave the right to become & party to the development
or the contract snd assume its proportionate lisbility for any water that i%
mey desire to use for migratory waterfowl purposes.

10. All mew sumpe crested by reclamation activities shall be held for
reservation for such waterfowl refuges as may be estabdlished there-m by Fa-
scutive Order, upon such terms of reimbursement of the Irrigation Districts,
umum-muwumm.uadluwnpuwmnm
logical Survey and such Districts.

1l. The De-artment of Agriculturs will deputize reclamation reservolr
Wammmtmnwmmofm
tlﬂvﬂlmmamnuvmﬁumjwttIBthdun
bird or wildlife reservation or refuge with the responsibility, so far as
consistent with thelr oSher auties, to protect the wildlife and to cooperate

with the Biologiecal Survey in every way feasidle for the advancement of the



intereets of such wildlife.

(Signed) . Harold L. Jckes

Secretary of the Imterior

(M..__.u.kaﬂm
Sseretary Agrieul ture

e
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THE COMMISSIONER

UNITED STATES
EPARTMENT OF THE INTERIOR

BUREAU OF RECLAMATION
WASHINGTON

OFFICE OF THE COMMISSIONER APR 13 1834

Mr., Williem L. Finley,
Route 10,
Portland, Oregon.

My deer Mr. Finley:

In response to your letter of April &, 1934, I em pleesed to
furnish you the following information reletive to the contrects
between the United States and the Klamath Drainage Districts

The contrect value of the November 30, 1917, contract is
$104,898,15, This amount includes the sum of §11,111.12 covering
the district's shere of the cost of carrying Ven Brimmer water in
perpetuity. The district paid this sum in four instelments in the
years 1918 to 1921, inclusive. This left £0%,787,03 to be paid over
a long term of years, To date the district has peid $43,892,25 on this
obligation, leaving $49,894.78 yet to be accrued. The districtd has made
no peyment since 1931, but is not in arrears because it accepted the
moratorium acts deferring construction charge peyments for the years
1931, 1932 end 1933, Under the provisions of the moratorium act,
interest in the amount of $941,26 was added to the contract velue end
the remeinder of the contrect value t be paid, $50,836.04, will be
acerued in annual instelments of $3,282.54 in the years 1934 to 1944,
inclusive, end $4,909,31 in the years 1945 to 1947. Another moratorium
sct has just been enacted deferring the 1934 cherge to the end of the
repayment period. The distriet has an advance credit of $2,414.98,
representing money paid on the 1931 construction charge.

Under the §$50,000 contract for a weter supply, the district hes
paid $17,000, The 1931, 1932 and 1933 construction charges have been
deferred and the district is not in errears. Under the moratorium
act, interest charges of §716,88 were added to the contract value,
snd the balance to be paid, $33,716,88, will be accrued in annual
instelments of $2,500 in the years 1934 to 1942, inelusive, and
§$3,758,96 in the years 1943, 1044 snd 19045, The district has an

gdvence eredit of $1,744.26 (1981 payment) under this contract.

Very truly yours,

hraod Maad

Commissioner.



ADDREES ALL COMMUNICATIONS TO
THE COMMISSIONER

UNITED STATES
DEPARTMENT OF THE INTERIOR

BUREAU OF RECLAMATION
WASHINGTON

OFFICE OF THE COMMISSIONER

Mr., William L. Finley,

Route 10,

Portland, Oregon.
My deer Mr. Finley:

I have received your letter of April 24 and in
view of the various questions submitted by you on which
there is no definite information in the files of the
Washington office it is necessary to refer your letter
to the Superintendent of the Klemsth project. As soon
as his report has been received you will be further

sdvised.

a0

Very truly yours,

i Mwﬂ

Commissioner.









August 20, 1934

Mr. Elwood lMead
Commlissioney of Reclamation
Washington, D. C.

Deax Mx. Mead: '
I should like to get some infoxmation regarding the
cost coneerning the Klsmeth ixrigstion distzict.
What amount of money did the zoverament expendasmdd
what was the soreage dbrought under cultivation?

What was the amount assessed per acie in this diatxiotiﬁh-

to pay foxr theo dams, dltches, etec? Vhat is the total
amount still owing to the Covernment?

I nnderstand the Tule Lake Project has beam earried
on as & divislon undex the ¥lameth Dysainsge Distriet.
Yhat ip the total assessment agalast this Distiiot
fox costs, and how much of the amount has heen paild?

One of the men who hss settled on the Tule Lake dive
ision sald there was an assessment of £90.00 pexr acre
against fthis propeaty to pay the costs of cauals, ete.
He said that afi excessive cost had been placed apg-
aingt the Tule LaFe nicperties to zelieve the ¥lamath
yIzzigation Diatyict. He felt the Klesmath District
ghould earxy moxs of the losa.

Should appreclate suoh information as you cau give me.

Singerely yours,

WLF: PP



b UNITED STATES DEPARTMENT OF AGRICULTURE

BUREAU OF BIOLOGICAL SURVEY
WASHINGTON, D. C.
ADDRESS REPLY TO

CHIEF, BUREAU OF BIOLOGICAL SURVEY
AND REFER TO

September 4, 1934,

Mr. Williem L. Finley,
Route 10,
Portland, Oregon.

Dear Mr. Finley:

This is in reference to your letter of July 30 to
Mr. Darling, who will not return until some time later this
week, asking for copies of two contracts between the Bureau
of Reclametion and the California-Oregon Power Company,
dated Februsry 24, 1917, and June 23, 1930.

We have sacceeded in obtaining copies of these contracts
and they are enclosed,

Just what bearing they may have on the problem or project
you mey heve in mind, it is diffiecult for us to determine. But
undoubtedly you will be able to work out some satisfactory
answer to these matters.

Of course it is always true that the United States may
condemn property, whatever be its nature, except money, for the
public purposes of the Government. As a matter of course, com=-
pensation must be paid in any such condemnation.

Very sincerely yours,

Sf=ay P77

Stanley P. Young,
In Charge, Division of
Incl. 24529 Game Mansgement.
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Eany thenks for your latters of Angust
29 and 30, giving me the iafoimation as to tha costs
of the ¥lansth Draject e ddn goagtructlion of ‘thas
Tuls Lake divisloa.

‘I have baan very much Surprised at what seens to me the
unnecssasntry destrnction of bird life on reclamation
nrojects in southern Oregon and noxrthein Onlifoxndas
0f couxse, you are faniliax with the tesgults of dyyiag
up Lowar Klamath Luke. Hx. Helson had this up with
you yaurs ago whan he was Chief of the Riological Suil-
vey. 3ut that ¥s past histozry. :

Deatrnotion of water Powl nesting areas has heen almost
a3 groat at Clear Lake. I realize this and other axeas
were set aside oxiglaally as zeclamation projscts. How-
ever, thoy were slso set aside by Execublve Proclamation
as wild fowl zafupaes. [ undsrstand you have the zight
%o draw neaxly all of the water out of (Qlear LuFe, le-
dueling it to a comparstively small area, snd greatly
lessenine ite value from the wild fowl standpoint. The
fermers, of course, demand the lsst drop and wonuld drain
it dzy if nossibla. : :

The point that I caanot undersztand is why the feclame-
tion Seivice %thesn lsases the land axound the boxder of
the lske within a federal wild biid xeservation %o
stockmen, permitting them to zun sheep thyough colonies
of wild hirds, %1amping the neets and killing the young.
The sagehens have nearly vanished on this 1efuge. The
graes and plant life around the boxdez whexe ducks ahiie
geese nosted in ahundance have heen destzoyed,

The Reclamation Service has gained a few thonsand dollalrs
in yentals, bu* I fesl that this dces not pary for the
damage to bizd 1ife. 4 natural resouzce helonging to

the puhlic has heen lost,

Wwhy has the 3Zeclamation Sexvice adopted the same policy

~at Tule Lske and the Upper Xlamath whete the President
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of the United States has set aside £ compmratively small
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stoskiou, destroying the natural cover whieh il momt
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ADDRESS ALL COMMUNICATIONS TO
THE COMMISSIONER

UNITED STATES
DEPARTMENT OF THE INTERIOR

BUREAU OF RECLAMATION
WASHINGTON

OFFICE OF THE COMMISSIONER

AUG 29 1934

Mr, Willlam L. Finley,
Route 10,
Portland, Oregon.

My dear Mr. Finley:

Supplementing my letter to you of August 6, you ere ad-
vised that & report has now been received from the Superintendent
of the Klamath project, as follows:

"Referring to paragraph 1 of lr. Finley's letter,
will state that the Klamath Drainage Distriet is en-
tirely within the State of Orsgon, the Oregon-Californis
boundary line being the south boundery of the drainage
distriet. The district contains about 27,000 aeres of
which about 7,000 are goveranment lands and the remaining
20,000 acres are privately owned.

"The eontract of June 25, 1930 mentioned in para-
graph 3 of Mr. Finley's letter is evidently intended to
refer to contract of Jume 23, 1930 between the United
States and The California Oregon Power Company. This
contract is for the lease of a portion of the so-called
"MeCormick Site! near Keno and 1s not connected with the
contract of February 24, 1917 providing for the regula-
tion of Upper Klamath Lake.

"The water passing through the gates at Ady was
irrigation water used by the Klamath Drainage District
for the irrigation of lands within the distriet boundaries."
Very truly yours,

Commissioner.



ADDRESS ALL COMMUNICATIONS TO
THE COMMISSIONER

UNITED STATES
DEPARTMENT OF THE INTERIOR

BUREAU OF RECLAMATION
WASHINGTON

OFFICE OF THE COMMISSIONER

AUG 30 1934

Mre Williem L. Finley,
Route 10,
Portland, Oregon.

My dear Mr. Finley:

Receipt is escknowledged of your letter of August 20, 1S3k,
requesting informetion concerning the Klemath irrigation projecte

The Govermment has expended $6,266,6L5.,47 for construction
of the Klameth project. Adding the cost of operation and main-
tenence during construction and other items payeble with construc-
tion end deducting construction revenues, the net amount repayeble
is $6,181,L87«54e The irrigeble ares of the project is 173,479

The Klsmeth project is mede up of several divisions snd the
construction charge rates per sore vary considersbly due to special
conditions effecting the verious divisions.

The originel division, the Main Division, was built in the
early days during the pericd of low comstruction costs and as this
division requires no storage, the cost of original construction is
lows Original construction rstes run from $30 to $45 per scre.
However, it has been found necessary to do considersble supplemental
construction work in the way of constructing drains, which, when
completed, will bring the aversge cost per acre to approximately
$52 per acre.

Construction of the Tule Leke division has extended over a
long period of yeers and is not yet completes Extraordinary
features of this development ere a diversion canal extending from
Lost River to Klemath River to carry off flood waters which would
otherwise go down Lost River end inundete Tule Lake lands, end
dikes in the leke bed for the purpose of holding waters left in
the leke within certein limitse Two storage reservoirs in Langell
Velley contribute in controlling flood waterse The estimated
completed construction cost of $88¢35 per acre is considered reason-
eble considering the gquality of the irrigeble land in this division,



The major portion of the lands in the Tule Leke division
were covered by public notice of September 29, 1922, opening the
land to entry subject to a construction charge of $90 per aore.
However, this public notice was suspended on Jenuary 15, 1923,
and no further filings were allowed. Public order of Jamuary 22,
1927, recalled end vacated public notice of September 29, 1922,
and pleced the land on a water rental basis. No construction
charges are being paid by the entrymen on this division, only
annual water rental chargess The 1927 order provides that the
division will be operated on a water rentel basis until its
agricultural development has advanced sufficiently to permit of
the lends being organized as en irrigstion district, st which
time a so-celled joint liability contract will be required and
the construction charge will be ennounced at $88.35 per acre
payable over & LO=year period.

There is no truth in the allegation that an excessive cost
hes been placed egainst the Tule Lake division to relieve the
Klemeth Irrigation Districte About 7 per cent of the lends in
the Tule Leke division are situated in the State of Oregon and
ere included in the Klemath Irrigation Districte. For these
lands, the district must pay the same construction charge rate
as 1s assessed against the lends of the division lying in the
State of Californie.

There is no relation between the Klamath Dreinage Distriect
and the Tule Lake divisiones The Klemath Drainage District was
organized to reclaim marsh lands around the upper end of the
Lower Klameth Leke which lies some distence west of Tule Lakes

Very truly yours,

MLW\-L«@«L

Commissioners

=2



ADDRESS ALL COMMUNICATIONS TO
THE COMMISSIONER

UNITED STATES
DEPARTMENT OF THE INTERIOR

BUREAU OF RECLAMATION /E_,f
WASHINGTON sildips
J
.}{ T’ N7 { & o > ’/ ; e
OFFICE OF THE COMMISSIONER i ¥ g FArsptag /(/fi‘
ULl =9 1334

Mr. Williem L. Finley,

Route 10,

Portland, Oregon.
My dear Mr. Finley:

I have received your letter of September 10 in regard to
the use of the waters of Upper Klamath Lakeé to flood Federal
lands to conserve water fowl. This Bureau, acting in pursuance
of existing legislation, coculd not reflood Lower Klamath Lake
for the sole purpose of protecting and propageting migretory
bird life. The reason is that the Bureau's activities on the
Klamath project eare limited to reclaiming arid land of the United
States, and only measures that are reasonably incidental to such
reclamation activities may be taken.

It would certainly secem that Lower Klamath Lalkce may be re-
flooded for the benefit of migretory bird life if Congress and
the States by statube consent thereto. The California Oregon
Power Company would probably not object to the reflooding, if
indeed it has.any standing to object on account of the contract
of June 23, 193C, which seems very doubtful.

Very truly yours,

%4 Q./{M

Acting Commissioner
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'1"' " An important step by President Roosevelt during the past
. L d "

yeay was the establishment of the National Resources Roard, The idea

was to work out a national program foxr the develcpment and use of land,

-maméz; and nstural resources.

The natural resources of the country, including forests, el

streams, and lakes, with the bizd, mammal, and fish life that inhabit

thege azeas, are widely spread from the Atlantic to the Pascific. The
" various problems affecting thése zesources cannot he worked out by

privaete individuals or by the state.

The people in one state, for instance, msy destzoy the foir-

ested areas on the headwaters of streams. This causes & lack of con-

t101 of the watex supbly with destiuctive floods in wintexr or spring,

‘and the leck of water in summer when it is needed. Tor ths good of

211 “the people, ther=fore, the control of these 1ésources in an es-
tahlished policy coveriag a long pexiod of time is neceesary. The
forest crop, taking elghty to a hundred yeaxrs to grow, is too slow foz
p;iﬁate contzrol,

It has coms to be slmost s universal policy to use thes riveis
of the country as publiec ssweis, spreading filth and disease from one

gaction to areas lowexr down. This carelegsness results in tha exter-
: prevente

: minstion of fish, food supply foxr the prople. It mmmkxeyr the watei-

"waye fiom being used 2or recreational purposes. This is both e state

and a fedexal problam.

The destiuction ofifeedinpcwmid(bhreeding areasg where wild 1life
once thrived affects meny paytoyef the countzry, ond can only he hendle}
by fedexral control.

- s



One of the most important problems before the count:ry today
ig the piroper uge and development of ouzr outdooxr resouxrces.

In every subject to be considered, there is a n;gagaaﬂﬂigiigitﬂ{w&M
ment between the commezcial uses of land and water resources, and the Lo
recreational value of these resonrces.

In the conservation of watexrfowl in the countzry, we have des-
troyed the resting, feeding, and nesting areas by draining too many
ponds, swamps, and lakes. eI __ /o (o it KL ,ﬁm‘ ~F waer ok

e S ¢ N s & |V'[\f\ f‘b‘“’f“”"é w“":{f s ,.,;.g- *?,4%
Mugh of this was done undex land promotion sehemes and rcéulteﬂ #;

’Q,aﬁ.*f’
in producing land of pooxr agricultuzal value on which many people have
settled.

The pxroblem is‘to get these people on more productive land and
hold our remaining swamp ana lake areag because they have vslues in
ﬁzoducing figh, fur-bearing animels, and watexrfowl.

Tha problems sttendent upon etoxing up watex for irrigation
changes the conditions of the figh in the streams and the wild birds
and mammals, but this is not detrimental if the proper adjustments
are msde.

The e salmon runs of the Pacifie Ceasf rivexrs have great val-
ues from g commercisl and food standpoint. Othexr fish in the streams
have both recreational and food values.

Fighery xesources are often destroyed by fish being led out
into ixzxigation ditches to die in the fields. Mills, factories, and
cities pollute our xivexrs, destroying the oxygen in the wafaz, and
thus kill the figh. The damming of rivers for powexr purpoees are vely
destructive to the migratoxry fishes if adequate provision is not made
for the mature fish to go up streams to spawn, and for the fingezlings -

to xeturn to the ocean.






Qetohexr 13, 1934

¥x. ¥, E. Schmitt

Buiesau of 3Zeclamation
Dapaxtment of the Intexiox
Fashington, D. 0.

Dgaz Kz, Sahmitt:

I appeaxed at the maset-
ing of youx Committee in “oxtland when jou
had a8 heaxlng oan Beclamation “r10jects. .
You will yemember that 1 called youxr atten-
tion to the noliey of the HReclamation Sex-
vice in southexrn Oxegon and noxthern Cal-
iformig, which I consider very detrimental
to our wildlife xesouxces.

You asked me if I would subnmit my repoxt
in wxiting, so I am sending it enclosed.

I hope you will give this matter considex-

ation, and if it meets with youx approval
recommend that soms changes be made.

Sincexely yours,



ADDRESS ALL COMMUNICATIONS TO
THE COMMISSIONER

UNITED STATES
DEPARTMENT OF THE INTERIOR

BUREAU OF RECLAMATION
WASHINGTON

OFFICE OF THE COMMISSIONER

JAN =24 1875

Mr, Williem L, Finley,

Route 10, Portland, Oregon.
My dear Mr. Finley:

I have received your letter of December 27 relative to
the administration of wild fowl senctueries on the Klameth
project. It Iia often difficult to correlate human needs &and
wild life requirements, but it is the aim of the Bureau to
do so wherever practicable. A copy of your letter and of this
letter is being sent to Mr. Heyden at Klemath Falls.

Very truly yours,

Bl Ao S

Commissioner.



G. G. BROWN
_GLERK

4 STATE OF OREGON
OFFICE OF THE STATE LAND BOARD

710 FIRST NATIONAL BANK BUILDING

SALEM
July 12, 1935.

IN REFERRING TO THIS COMMUNICATION
IT I8 IMPORTANT THAT YOU MENTION

FiLE No.

Wm. L. Finley,
Route 10,
Portland, Oregon.

Dear Mr. Finley:

Answering your inquiry, the following amounts have

been paid in the Malheur Lake case.

Telephone, - - - - - - - -~ - - - --§ 15.92
Engineers, - - - - = = = = = = = —== - - 183.55
Abstracts, - - - - - = = = = - - - - - - - 180.00
Southern Pacific, - - - = - - = - = = - - = 150.78
Stenographer & Court Reporting, - - - = = - 995 .35
Printing, — « = = = » = w = = = = = = = =~ = 139719
Expenses, L. A. Liljeqvist, - - - - - - - - 1396.11
Salary, L. A. Liljeqvist, - - - = - - - - - 8100.00
12,41.8.90

Of the $18000.00 appropriated, Balance - - - - 5,581.10

Unpaid claims as follows:

Fee and disbursements of Garrett W.
McEnerney, Special Master, as
fixed and allowed by order of
the U.S.Supreme Court,

Fee = - - = - - - = $15,000.00
Disbursements - - - 6,654.56
21,654.56
One-half to be paid by State of Oregon
By order of U.S.Supreme Court, $10,827.28

BRPEsit, & = v o alle w aie = @ s - 5,246.18

Very truly yours,

JL71,;]/](-31'1{ of State Land Board.

GGBsW



/ AMERICAN GAME ASSOCIATION

MEMORANDUM

TCMII Mro Finley pare July 3, 1935

FROM M’i ss Quee

In response to your request of sometime ago I am returning herewith the copy of

your paper presented at the 2lst American Geme Conference. Sorry to have been

so long gettlng this to you but the menuscripts have just been returned by the
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The past and piesent policy of the Reclamation Sexvice

of the Depaxtment of the Intexioxr in southern Oregon and northern

i/ California has heen vexry destructive to wild life resouxces.

-' | (\wmr
This may be ,\just fied
on the basis of developing more important uses of land and watex

'? foxr the public WBenafit. )

UNNECESSARY DESTRUNON SEEN & it
On the other haand, acts not essential %o irzigation and

reclamation, that show unnecessary destiuction of one public re-
source in developing anothex, cannot he justified.

//ﬂmfhe 1eclamation, Tfferent westein
z"m—nm%w yoirs-o0r-la¥Fe -hodies-of-wator, some comhined
ek ﬁaf’ﬁ""iecognized &,? advantageous sanctuaries

UH ) }ij»ﬁ sadad ek ....,._r
.Mﬁmhall nr paxts of these sreas have % .

‘*\

4

s

fff« -

:&'m

been oxeatad by Saaelal Zxecutive Proclamations gm wild bizd resei-
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The Reclamation Sexvice has priozity xighta in the develop- ::w'»" |
prael o <N

ment of Eﬁ lands and waters in them&md distzicts.
The Biological Suivey of the Department of Agriculture has aaoondazy? !

tights in protecting and developing the wild life zesources on the |

lands and waters of this district. "‘f :
LACK oF COORRINATING Wamg a:h,u_m g

Our complaint is that thexe has heen and at nzesent exisgts m ‘

a lack of coxordinating ®g-work of these two fedexal depaztmentg

both spending public funds. The ac$s of the Bureau of Reclamation




have nullified the seirvices of the Biological Suivey.
The result has bheen a very grest destruction of water fowl

that could have heen prevented.
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A numbexr of cases may bhe presented where the Reclamation

Service is destroying hird life on g fedexal wild fowl zeservationse:

wﬁfhexe birds nest and feed to liventoek owners
fox grazing purposses.

Cleaxr Lake may be given as an example, It liesg in Modoe
County, northern California, and was created a hixd sanctuary by
Executive Oxdex, Apxil 11, 1911. Ozxiginally it was a body of watezx
about eight by ten miles. All axound the hordex of the lake was
natural plant life where diffezsnt snecies of dncks and many Canada
geese wexre nesting. Tha sagebrush aresas around the boxrdexr weze the
bireeding places of many sage hens. Ths value of thislsanctuazy lay

in the number and variety of bird 1life, and its distance from any

settled ares. ¥ ~—
GRAZIM G DESTROYS 13IRRS :.yz@
The watexs of the lake have now heen lowered to tThe limit,

leaving a large paxt of the old lake bed uncovered. Of these un-
covered lands, the Heclamation Service has signed fouxr leases turning
over 14,120 scies of the reservation to stockmen. The average price
1eceived was about twenty-five cents per acre pex yeax. These—leasges
i 1 . At first the flocks of sgheep not only grazed off the
natural vegetation, but tramped thiough eolonies of birds, destroying

%

the nestlings.
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A few months ago I nggte to x. Elwood Mead, Commigsionez

of Reclamation, about this destruetion of hird 1life. His response

was a repoxt written by B. E. Hayden, Chief Lngineer in charge of the

&7 “(vwas Ieased to stockmen in yeturn fox cash revenues es follows! Prom

1931 to 1934, 96b2.57 were raeceived by the Reclamation Service and
were applied to the constiuction chazges, ox coasts of the districts
affected.

Mz. Hayden's repoxt states that "the Reclamation Bureau
might well entexrtain some 1easonshble proposition from the Riological
Suivey where the Survey would componsate the settlers for the agreed

V4 - wenriE Y5tk Yo ania v @
ne Suxveythen-ba pexmitted to fenee—the entize
/ la¥e o1 any portica-thereef for—the-comrlate axclusTon 0f 5tock,
( due prevision—heing mate foa-stock Tanes -to-accomodat
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loss of revenuey?

PEHec lamation Servies I conjunction with ¥Wa Biotogieal
anrvayfﬁ“ﬁ‘fﬂiiﬁgaunm'aﬂduauihn;&*"“tvthHV"Tanga—ﬁ*nuk—efr“thiB

Tu s‘r Maw :m\g; OVIERNMEN] Aag,mon‘r\‘
The suggestion that one depsaxtment of the government pay

anothexr depaxtment of the government for the rights to conserve a

"hy should the Biological Survey pay the settlexs on the Cleax Lake

Froject for the privilepe of preserving bizd life on federal lands
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gset aside for this puipose by the President of the United States?

The Bureau of Heclamation could greatly assist in w11§:§6w1
protection and zastoration by cancelling its leases and stopping the
grazing of livestock oﬁ‘feaazal bizd xesexvatiouns. The sum of money
received foxr grazing rights on sanctuaries does not‘compensate fox
the smount of destruction. Leases to stockmen sre not a service
essential to irzigation ox reclamution. Reclamation officials in the
Elamath distxict have piomoteu the uses of land end watex, but have

%

been unmindful of the protection and development of wild life re~

S0UI0es.
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/ DEPARTMENT OF THE INTERIOR
COMMITTEE ON FEDERAL RECLAMATION POLICY

JOHN W. HAW
F. E. SCHMITT Room 6413 New Post Office Building

Washington, D.C.

Mr. Willjem L. Finley,
Route 10,
Portlaend, Oregon.

Iy dear lr. Finley:

This is to acknowledge with appreciation
and interest yours of October 13 transmitting
& memorandum on questions of wild life protec-
tion on Klamath project. The statement appears
to be clear and well ordered and we will make
it our duty to bring the subject to Doctor
Mead's attention. I know that he is interested
in having Reclametion fit in with &ll associated
sctivities and proper demands, and that he has
every wish not to cause the activities of the
Bureau to be harmful to the interests in which
you are here concerned.

Sincerely yours,

A el

F. E. Schmitt
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~/ RECLAMATION IN THE KLAMATE DISTRICT /'f*"f{’r_.‘:-n--,---—-{ Ky
AND ITS EFFECT ON WATER FOWL Hont

by
William L. Finley

During the late 90's market hunters carzied on a pros-
perous business along the Oregon-Califoxnia boundazy at Lowex
Klamath and Tule Lakes. The records of the Came Transfex Com-
pany in Sen Pranclseo showed that one hundied and twenty tons
of ducks wexe shipped to market from this xegion in one season.
2ho passage of state laws in Oregon and California stopped this

raffic.

Today the records show that the Buxeau of Reclamation
of the Department of the Intexriox have killed far more watex
fowl than all of the market hunters combined because they have

destroyed the vast bireeding, feeding and restiag areas.

Without doubt the Reclamation Sexvice has gieatly in-
creased the productive agrioultural land in this distziet, but
it ie a serious question as to whethexr the ci0ps will ever pay
the big coste of dams and ditches. sSome projects in the distzriet
have been destiuctive when we considez the best public use of
land, watexr and othe:r natural resouzces.

A study of Heclamation woik as carried on by the Pro-
jeet Superintendent of the Klamath distxict shows the following:

1- This Depaxrtment of the government has dxried up
swamps and lakes, coxzalling the sntize watex supply with the idesa
that all land and watexr uses axe for one purpese only.

%= The wild life 1esources belonging to the people as
a whole have not hsen protected, bhut have been destroyed.

‘ 3- Thexe has been an uttexr lack of cooxdinating the
soetivities of the Reclamation Sexvice of the Depaxrtment of the
Interioxr and the Riological Survey of the Department of Apgzi-
culture. The formexr has been in dominant control, destroying
resonices entiusted to the protection of the lattez.

A ————— it
4~ With the prestige of the government bebind it, this
Department has played the double x0ld of land shark and land loxd.
| Some land 1s sold outright to farmexrs at sxozbitant prices.
| Othexr axeas are leased to farmers at low prices, creating an
. unfaix competition in ciop production.
Bet us take up various projects in the Klamath distaict
and see how these have besen handled by the Heclamation Sexvice.
Have they been managed to develop the full use of land, watexr and

1S



other natural xesources, oxr has it been a commexclialized xegime
of selfish land engineexs?

LOWER KLAMATH LAKE

Undex the mistsken idea that Lowe:r Klasmath Lake should
be dried up and made into sgricultural land, the etate legisla-
tures of Oregon and California deeded this area to the federal
@overnment. Approximately $283,000. was epent by the goveinme nt
on the Lowe:r Xlamath Lake Project. Careful examinations wexe
made of the soil in and arxound the bed of the lake by the Dep-
artment of Aprioultuxe. Di. . ¥. Maxbut, Soil Expext, reported
that all evidence pointed to the conclusion that successful agri-

culture could not be carried on within the azea of deep tule pgar wEA

0x withia the axes formexly covered by watex.

August 8, 1908, President Theodoxe Roosevelt hy Spe-
cial Executive “ro0clamation created Lowez Klamath Lake into s

. wild bird resexrvation. This, of course, was subject to its use

by the Reclamation Sexvice. With the complete knowledge in hand
that this axea was not good foxr agricultural land, but appsrently
with the sole idea of getting hack the money expended on this
useless project, the Reclamation Sexvice sold out to the Xlamath
Drainsge Distiiet which was a land piomotion scheme. This coz-
poxation has no connection with the Flamath Ixrigation FPioject
sustained by the watexrs of Upper Flamath Lake.

The water of Klamath Rivexr was shut off fiom flowing
into Lowexr Klsmath Lske and the Lake dried up by evapoxation.
T:is also diied up White lake an srea %0 the east of lowexr Elam-
ath.

Lower Xlamath Lake Heseivation contained about 85,000
acres of shallow water and vast tule marshes and was the ances-
tral breeding, feeding, and yesting place of myriads of ducks,
geese, and othex watex fowl. The fedexsl government made a sex-
ious blundex in destxoying one of the greatest wild fowl zefuges
in the United S5tates and tuxraing ove:r a vast section of very
poox oz useless agricultursl soil to Ansuspsetdus farmers. The
federal government should right this wions.

Anothex sexious blundex
etion. Sexwieesin this district was tying up the watex :1ghts of
EKlamath River snd Upper Flamath Lake in two contracts with the
California-Ozegon Power Company. Although the Heclsmation Sex- .
vice sdnits that thexre has never been a shoxtage of watex in | L.
Upper Klasmath Lake even in the diyest years, yet none of this
water could be used to flood an srea to conserve watexr fowl. It
can only be used for irzigation and powexr development.

Years ago Geoxge Chamberlain, Govexnox of Oxegon, said

,1



the Oxegon Legislature would never have passed the necessaxry acts
giving the government contzol of this watexr if it had known the
Department of the Interioxr would turn the powex development ovex
to private parties.

Uppexr Elamath Lake.

A poxtion of Upper Klamath Lake was set aslide as a wild
fowl refuge and placed undex the supervision of the Biological
Survey of the Department of Agrioulture. 8Since our water fowl
are protected by state and fedexral law, and we are bhound by a
treaty with Canada to conserve migratory birds, this arxea should
be a sanctuary where bixdse could at least breed undisturbed.

It is taken fox pgranted that under the law the duties
of the Heclamation Sexvice pertain)engineexing, care of dykes and
dams, and the details of fuinishing watex to various lands. Vhy g "
gshould this Depaxtment aet as landlord in leasing out to stookmen§=“ d
axeas within a fedexal wild bilid zesexvation when this destioys
water fowl and is a direct violation of the rules and regulations
of the Biological Suivey of the Department of Agricultuze?

For gevexal years past Mi, H. M. Worcester, Resexvation
Protectox, foxr the RBioclogical Survey, has repeatedly repoxted
not only the lack of protecting watexr fowl, but the unnecessairy
destzuction of bird life resulting i=m the tactics of the Heclam-
ation Service. \FResL

The Uppexr Klemath Refuge embiraces open water, tule
patches, and about 5520 scies of land and marsh which is an ideal
nesting area. All of this breeding ground has baen leased out
to stoc with no zestxiction as to the numbexr of sheep and
cattle’'dan graze the area. Thile provision was made in the
leases that grazing was not permitted during the nesting season
of bizds, yet destroying the cover of natursl grasses and plants
destroys the food and negting places of bhirds.

The sum of money received by the government for grazing
on a wild fowl panctuary does not compensate for the amount of
the destiuction.

Cleax Lake.

This was originally a laige body of water in Modoo
County, noxthexan Califoxnia. The Reclamation Sexvice built a
dam acio08s Lost Rivexr at the outlet of the lake.

In 1912 when 1 investipated this fedexral refuge, the
water was part way up on the dam, the lake was asbout eight milss
across east and west, and about ten miles streteching noxth and

south. In the tuleg patches near the mouth of Willow Czeek wexe



laxge numbers of westexm grebe and Foxstex's texns nesting. On
the islands in the lake wexre colonies of gulls, pelicans, cormox-
ants, ete. All axound the border of the lake was natural plant
life whexre diffezent species of ducks and many Canada geese wele
nesting. The sage biush sxeas around the horder wexre abundant
bieeding places for sage hens. The value of this sanctuaxy lay
in the number and variety of biid life and its distance from any
settled axea. Has b L AP

-f: o<l "L’"" vl v vai f-ﬁé a'(‘-
( - Fzom the beginning i-u.awwaumzjﬁix\thia axonksﬁmlnlld

/by the Reclsmation Sexvice, showed Mo interestprin biid"life. The
course of yeaxs has piled up an appalling destiuetion. Partly

on account of dry seasons the watex in the lake bed xeceded. As /[
it grew less the Heclamation Sexvice Built a diteh to dzaw off |
moxe watexr. This ditch now extendis seveisl miles fiom the dam
to meet the i1smaining water in the lake. The lake has heen
lowered until at present it is only a small poxtion of the full
lake bed in 191Z2. '

\

If the continued lowexring of this lake came from the
demands of farmers for watex, the demands axe now much greater
ag the supply is asbout exhaupted. The watex level has been
lowexred too much and the eondition of the countiy affected.

Siﬁn: thexe is no surplus , why dxain the resexvoix to the dangex
point?

Thie is only & paxt of the stoiry of Clear Lake Reseiva-
tioa. As the watexs 1eceded within the border of the refuge
& variety of vegetation covezed the land furnishing abundsnt
nesting and feeding areas fox ducks, geese, and othexr bixds.
Then the Reclamation Sexvice began leasing these areas to stock-
men. /

Y. Worcester's 1epoxte give the details of four leases,
some ruanning fox several yeaxrs, covering 14,1Z0 acies of land
on the best parts of Olear Iake Resexvation. This land ipg leased
to cattle and sheep men at an average nrice of twenty-two cents
pPer acle DPer yeal.

Grazing banie of sgheep have not only eaten off the nat-
ural vegetation on this wild fowl sanctuazy, but they have tramped
out the nests of bixds. Thay have tramped thiough colonies of
terns and gulls, killing the young bizde. Duxing the past season
one colony of gulls have nested on a little knoll six ox eight
miles away fiom any watex. Having no protection hexe, it looks
as if all the gulls in this axea ate likely to be destzoyed.

Zoving bands of sheep have destioyed large numbexrs of
sage hens. In one place whexe Woxrgester counted approximately
a thousand sage hens, after the azes had been giased by sheap
he suiveyed the same region and counted fifteen bixds.

While these depredations have been going on, the Bio-



logieal Survey has been spending publie funds employing wazdens

to protect bixd life on federal 1efuges. They have constructed
fences scioss points of land in an effoxt to keep cattle and sheep
from destroying the few remsining birds., The photographs that I
took on Clear Lake Refuge show natural vegetation on one side of
ghe fence as a protection to birds. The othe:r side of the fence
is a barren waste with scarcely a blade of grass.

[At”tha nrasent momani)the Biological Suivey has some Dcom

fifteen men %kat wozrk on (Clear Lake Reseirvation constructing
eight miles of fence in an effoxt to save the bixd life. Up to
date J2750.00 of fedezal funds have heen allotted for this pui-
pose. C

Cleaxr Loke Reservation was created by the President of
the United States to preserve bizd life. A man may be arrested
and fined fox disturbing oz destroying wild birds, their nests
and eggs, under the rules presciibed by the Secretary of Agri-
culture. Yet the Heclamation Sexvice can thwart the proclama-
tion of the Prssident by lessing & wild life sanctuary at twenty-
two conte per mcre and destroy untold numbexs of bizxds.

This is a clear case of one depaxtment of the govern-
ment nullifying the efforts of another department whose swoin
duty it is to protect these wild life xesouxces.

Tule Lake.

Then I cxuised acioss Tnle lake in 1908, it was a body
of watexr asbout twelve ox fifteen miles long and ten ox eleven
miles wide. It wus supplisd by the watexr of Lost Zivexr entering
from the Hoxth., It will be remembered that Lost River-was the.
outlet of Qleuy Tske: The west gide and the whole noxthern boiz-
dex wss s vast tule marsh and a nstural wild fowl nursery.

This sixea wes taken ovexr by the Zeclamution Sexvice
and is now handled.a division of the Flamath Pr10ject. (This ze-
fexs to Upper Elamath Lake, not Lowexr Klamath.) The xkmim north-
exn part of this area is good agricultural land, ixrigated fiom
the Upper Klsmath, and has been taken up by settlexs in compara-
tively small txmcts of about fifty or sixty acres. The southein
part, about 65,000 ascres, was designated as the sump area and is
held by the Reclamation Sexvice. This is the lowest level and
is needed ae a dirain to let the watexr run off the northern part
after irxigating.

Approximstely 10,000 acres of this sump area lying in
Siskiyou County, Califoxnia, was set aside by Presidential Pro-
clamation and is known as Tule lLake Wild Life Refuge. '

( The poliey of the Superintendent of the Reclamation
| Sexvice of the Xlamsth Distriet is cleaxly shown in th iing
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of the public lands in the Tule Lake azes. This is designated |
as the Tule Lske Division of the Klamath Ixripgation Project.

1t 1eceived watex thiough the main canals originally bullt fox
the Klamath Project. While the cost of these main canals was
orlginally assessed against the Klamath Ixxigation Project, when
the Tule Lake Division was added these lands took up a good part
of the assessment.

The settleis on the northern part of the Tule Lake aiea
axe carrying government costs of mf dams,dykes, ete of $90.,00
pex acie. They also cariy the cost of furnishing watexr fox ix-
xigation. which, as I zecall, runs about $1.50 per acre per yeax.
¥ith expenses of impiovements and farming, these homesteadeis
axe cariying a load that is not likely t0 be lifted by the pro-
ductes they produce on the land.

The balance of the land in the sump aiea on the east,

south, and west sides of the Kefuge is held by the Reclamation

Sexvice and as landloxd it leases this land to farmexre undex five
year pexiods at an average of about $2.00 pexr acze pex yeax. The
lessee constructs and maintains the necessary dykes to watexr his
land, but he can pump his ixzigation watez fiom the sump without
chaxge. These leased lands pioduce similax crops of equal value
to those lands owned by the settlexs on the Horxth who are undex
the burden of s big fedexal debt.

The Beclamation Sexvice has created a bittexr conflicet

/ between the 1esldents on the Noxth who own thei: land by assum-
. ing a heavy federal debt, and the lessees on the South. The

gettlexs on the aorthexn half feel they have shouldered an ex-
cessive cost for the main canals of the Xlamath Diainage District.
The lessees on the Zouth sre cariying no such load, The Reclama-
tion Sexvice has therefore created an unfaiy competition ia

or0p prcduction.

if the Depasrtment of the Interior wants to take farm
lands out of production, here Lg the place to 40 it. Let the
Reclamation Sexvioce csase leasing ite government-owned land to
farmezs at a low rental becsuse these compete unfaizly with othe:x
farmers carxying a huge load of debt ineunrzed by the Reclamation
Seivice.

There sxe sotusl cases, I was told, of farmers in the
Tule Lske Division who s1e paid hy the goveinment not to produce
cextain crops. On the othexr hand, the povermment ig leasing its
own land a mile ox 80 away at a low price =0 farmexrs can pro-
duce these same cions,

This is a confliot known by residents of northern Cal-
ifornia and should be corrected hecause of the bitterness azoused
against the govexnment by such inconsistency. "hethex this poliey
oxiginated with the Project Juperintendent at Klamath Falls, oz
whethexr it is a general poliey of the Heclamation Sexrvice, I do
not know.
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The Tule Leke Refuge is not large enough fox the pux-
pose fox whioh it was cisated. During the migrating season the
ducks and geese have Yo feed on the sumrounding lands. Esach
yesax Mi. Woxcestexr gets many complaints fiom the lessees and
the goveinment has to purchase ammunition to diive ducks and
geese fiom their fields. The whole sump area should be a wild

ife zefuge to tske the place of othexr swamp and lake areas des-

| tzoyed by ths Reclamstion Seivice. The fedexal government al-

zeady owns this land. It should he taken out of cultivation in
fairness to faxmexs on the noxthern half who axe tiying to make
a living. Why should the government asct as lundloxd and lease
these lands when they sxe of (more) value to the publie in pre-
gexving our wild 1life resources?

Let us look at the present condltiong at Pule Lake Re-
fuge. Theze ie quite & lsxge open hody of water with many patches
of tule o1 elub zushes, especially around the borxder. These
floating tule ielands so-called, are pood nesting places fox
certain vaxrieties of water fowl, hut others nest on land in nat-
ural vofatatlon near the water. A section of land along the noxthem
border 4f the Refuge is ahove the wate:r level and is a very val-
uable breeding plase for ducks, geese, and wadlng bizde. It had
a good growth of grass and plant life.

Bven though the Reclamation Sexvice is leusing lands on
three sides of the 3sfuge they hegan in 1933 to lease thies land
within the Refuze to stookmen. Fox a 1ental of 250,00 stock
were tuined in on the Refupe. The meadow land was cut up and
tramped and the natural food of ducks and geese destioyed. This
small amount of zevenue in no way compsnsated fox the damsge
done %o bixd life.

In addition to the above damage, the Heclamstion Sex- \
vice lessed 2 omell soxeage of land lying between two channels
of Lost River adjoining the Hefuge on the Neoxrth. Thies was
gwampy and should have been kept as s nesting ground. Thisz, with
a traot of thi:rty some acres, was leased fox a period of five
years to & stockman at a yasrly zemtal of $i80,00.

An island of twelve acies in loet Biver was a very favox- Al
able nesting area fox geese and ducke., It was especlally de- "
girable duzing the winte: geason on account of waxm springs above H
that kent the 1iver open and free from ice when other waler axeas r
f£10020 up. Thousands of ducks end geese freguent this ares to
feed and yest. 1, o st l

P8 it |

fegaxdiless of its valusathe Reclamation Seivice leased |
it foxr $26.00 %o s man who tuined in hogs and goats to clean off |
the vegetation and cover. The lessee in tuin has contacted spoxts-
men at Klamath Falls and made a proposition to ze-lease this area , -’
as a hunging elub fox $100.00y i, foot 1 py ™ Yoo Sre, am oot Jor Furdds

This lease like othexrs entered into by the Heclamation
Sexvice, should be cancelled. Also lsases foxr grazing on wild
fowl 1eservations should be annulled.



In oconelusion, I feel that the shove faots demend a
full and careful govermment investigation of the Burerintendent
of the Reclamation Sexviece at llamath Falls. Settlere who have
complaints have a z1ight to be heaxd. Undexr piesent conditione
their grievances sre unot likely to 1euch the Secietary of the
Interioz. They ate likely %o be careful lest they inoux the
displeasure of Reclamation officials in thie disfilct who are
in the position of a landlord holding heavy moxigages and many

easas. L

In the second plsce, the Superinteundent of the Heclam-
atlion Sexrvice in this digtiicet has dominated and prevented the
bioader use of land, water, and natural resouirces. 7ith an
atter lack of vision %o mee the pilctuie as a whole, he hag nul-
lified the pervices of snothez Depsxtment of the Pedexal Coveinment
which was also created %o sexve the people of this countiy.

e ot e sle e e ez ole o e e






Under NIRA I have received todate 32750 .00 to construet
8 mile of fence with st Clesr Iake. I em starting to construct
this Mondsy. I belive that I heve covered all questions you
requested, will write agein in a few days.

In heste.

Hugh,
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Chief, U. S. Bloleogieal Survey,
Waﬂhington,_ De o

Deay Jirs-

The i’oll&w;nf eovers my interview with Ir. B. E.
Hevden, Supt., Reclamation Bureau of Xlamath Falls,,Ore.,
as requested in yowr wire of July 27, 1734+

Clear Take Refuge. Total fees colleeted

covering all lands leased in the Refuge emount to $2140 .00
Por 14,120 acres end is made up of the following,.

Lessee. Hoicres. Fee. Expires.

Dan Sullivan 5280 (rececde) $1600 .00 Dee. 31,1534

Dan Sulliven 4840 (Permisule) $1025.00 Dee. 31, 1536 ¥
Ivan Xilgore 726 £180 .00 Dee, 31, 19357
Con (O'Xecfe 5280 2355400 Dee, 31, 1937

ty1 4o : 4

The _realch lesse held by Dan Sulliven covers the
londs surreuwnding the bird islends aad vieinity. The weder
receded from this land the first time this year. If was. all
seeded to rye and osts whieh is now being eut and stacked to
gupply food te many bands of sheep this winter, The yield
was enormous and Mr, Sullivan t0ld me yesterday that he would
have when Tinished elose %o 10,000 ton of hay, The Pemnlsula
leage is made up of shore line around the Permisula and the
high rock snd grassy lends adjoining, this is all -within the
o01ld fence snd the new fenee now being constructed, The reecde
lesse is not all inside of the new fence ruming from the Torth
gide of Pemnisula to the camel but exeludes very little, ap
ximately (00U seres lying outside, The Ivan Kilgore lease 38
high sendy Pfertile s0ik and has been sown to rye for 4 yearsS.
This lesse is outside and to the Torth of the Fence line nazs
hgmtﬁe construeted. The Con O'feefe lease is on the West sid
%" 18;'31

Tale Iake Refuge. I was advised that the Tule Lake
Refuge will be lessed this fall if wanter levels permit. The
Tugate lesse contains €0 aeres, ammal fee J1 81 .00 end lies
in the form of & long,nsrrew islend between the two chamels
of Tost River from & point where the River enters the present
Nefuge, North pust Lost River bridge to the pump house. Bnis
lease expires Iec. 31, 1742



Graze.

Clear, Klagath,
Tule Iale
Refuge's.

With referenee to the ceost per aore for the grain lands sur-
rounding the Refuge which is leased by the Reelemation Service
for 5 yesr periods I found that the high poor land leszed for
+12% cente low to 04.55 high, the average however is around
52400 per aere, The lesnee must construct ond maintsin the
negessary dikes to protedt and water his lands. No charge is-
node for irrigation water which comes from the Tule ILele Sumpe.

Upper Klamath Refugs. All of tuis Refuge has been
unfer leanse Tfor several yenrs, with the exeception of the Day
in front of the Rocky Point Resort, Tobtal fees cecllected ann.
ually, lessee and expiretion date follows,

Lesseq., Tlo. aeres. Fee. Expires.

A. £, Wampler 1180 $150 .90 Dee. 31, 19536
Jerry O'Conner 4340 - Per sere. 2% Dee. 31, 1%57

o additional lend on the Refuge aveilable for lease, 10 réw

strietion in regards to the number of sheep ~nd eattle that can
be grozed under nll these leases hes been specified.

Tower Klamath Take. UNr. Zukermen owner of the large
{ract nenr the Straits was irrigeting secording to Mr. Hayden,
this was mentioned by me in my weekly report. The rench fore
men advised me without knowing who I was that they flocded to
put out a peat Tire.

Small Island near Olene, Oregon in Lost River. IThis
iglend conteinsg approximately 12 escres, 1t is leaged dy Frank
Gabriel at $25.00 axmunlly from the Reelamation Dureau. A short
time ago Mr. Cabriel contacted & Klemath Falls Sporitsmen and

made & proposition to lease this for $£100.00 as & hunting elub,
This islend is very desireble for that purpose on account of
the warm springs in the River ebove the islend whieh keep the
river open end free from ice st the time of the yeor when the
balance of the water sres in this distriet freozes up. At this
time many thousands of dueks and geese freguent this werm water
to feed and rest.

Aecompanying this report please f£ind set of pictures,
properly identified slso some suggestions from my personal ob=
servations regerding the ebove leasead,

Very truly yowrs,

[T oo p b

H, %, Worecosteyr.-
Reservation Protector.

CusCos '
Williem L. Finley

gt
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Tule Inke Wild Tife Refure.
Box 50. Herriil, Ore.

Greze. Auge £, 1734

1534

Washington, D. C.

Dear Sirg- :
The following are my suggestions for canceling and

returning to the birde the lends under leange on the Clear Lake
Refuge.

The lesse of 5280 aeres eost Wr. Sulliven lose thow;.22 .

ecuts per acre, on this land he redisedian enormous erop of hay
with wiich to Teed'not only his own sheep but many other bands
this coming winter, The homesteazder who in most ceses is pro-
ving up in this vieinity in owder to get the Federal loan, also
the Farmer in this distriet raises hey and furnishes pasture each
winter to these sheepmen end in a great many cases is the only
profit they make from their ranch. By reeson of the Reelamation
lessing the above they heve deprived these needy feymers of thelr
income. This is in-direct ﬁgggtetim with the plen that our
President is trying to put forth for the farmers benefit. On the
other hand if this land was allowed to lie dormant or even plented
to & erop each year for the birds to hervest, we would be proteet=
ing, making & nesting area and slso relieving the eompleint which
we yearly reeeive that the birds are doing a damege. With refer-
ence to the Pennisula lesse it should be eameeled at once in or-
der to give the nesting birds, migratory ss well es upland one
plaee in this entire distriet where they can nest ummolesteds That
they will nest here if protected was demomstrated this yesr on the
sres protected by the temporary fence at the Pelican colémy on
this Pennisula. The grass grew tall snd remained-green long after
the nrez outside the fence was bare of vegetation, In this Temeed
eren of less than 50 seres I personally eounted 9 Canads goose
nests =nd I believe more were there which I eould nct locate. One
goose hod her nest only 3 feet from the mesrest Pelican nest. llso
found 1 mallerd, 1 Cimnimon teal amd 1 Sprig nest. 1 short eared
Owl and 7 Willet mests. I em quite sure tnese birds nested there
on sceount of the eondition of vegetation, ete. TUn.my trip to the
Pennisulas yesterdny I ecounted 3 antdlcpe very clese to the car, I
wag also informed that 7 had been observed there > days ago. ﬂ'm
Reelametion receives from this 4840 aeres less than .22 cents per
sere. The Iwvan Cilgore lease lies on high groundand ai consider-
able distence from the Pemnisuls, This lease and the one held

by Con O'Weefe I beliewe should not be canceled, I would also
sugzest thet that pert of the Bulliven lense outside of the fence
be not esnceled. Dut in making s new lease they ghould contain

o |
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& provision thei nesting bird colonies will not be molested. For

they might shift their nesting eolonies on to this leased land in
the event of high water, ete, Uy only reascn for suggesting the

continuence of all lecses outside the fenced area on and near the
Pennisula is from the Patt that if we take all the small revenue

dorived from this sourwve eway from the Reelamstiom the irrigation
distriet loested in I.a-ngell Valley would comnlain mgr&mg this

loss ag it would rrise their bonded Indebteédness i deprive them

of thés revenue.

With reference t6 Tule Lake Refuge, it 1s terrible to
thinlk that for the smell sum of $£250 .00 which iz the amount de
rived £rom the lease lasgt year that eny Coverment Department would
allow the only resting snd feeding cren where birds have proteetion
to be destroyed and I wovld recommend that the Reclamstien Burean
be forvidden 'from ellowing sny graz to interferewith the bird
iife thoreon. This is also true of the Fugnte lesse, wlore 60 acves
of the fimest dueck and gmos@ nesting srea hasg been plowed up. In
the bid for this lesde its specified that the ground must be plowed
in order to kill noxious weedss That this was an alibi in order to
give llr, Fugnte more acreage is evident by looking =t 74 pieture,
$itled"Showing ilsland under cultivation between chamnelsh,
thistles in the Pforground ere on the Reclametions main dike. Eneh

 yesr I recelve many complaints from the lessee, and each year we

purchnse smmanition with which 4o drive ducke and geese from these
fields. %o eliminate this complaint from both the lessee snd the
homesteader, I would suggest that we mequire an aree of this leased
ground, properly post the seme,put it into a erop easch year for the
birds, On the balsnce of these leases, the lescse ghould contaln a
elause to the effeet that no redress should be expected from mige
ratory bird damage to their erops. For lest syring the geese and
dueks remeined later than usuwsl and @id s supposed demage to sprout-
ing grain,

On the Urﬁez Klamatk Refuge noth: can be dome to improve
eonditions on the Nefuge exeept eangel the leases which should be
done at onee for this is the mogt ideal and diversified nesiing area
of this entire distriet, And the cover on same which has not been
destroyed for two years on account of high water sghould remain in-
¢aet. The merer faet that the Reelamation Service has leased 5520
aeres which is nll the svellable land ond mersh area of this wondere
ful Refuge for the small sum of /418,90 is unbelievesble.
2Y e 40

Wiith reference to the gmall island in Logt River sud loests
ed nenr Olene, Ore., lr, Gabriel who leases this hes made the state-
ment mony times thet he heg found as high as 15 to 20 goose nests
on the islend e season prior to the time 2 years ago when he Qﬂ$
hogs ond gonts on there to elean off the vegetation snd cover.
AfPidavits regarding the gun club offer and the nesting possibilities
o? this islond esmbe obteined. This leese should be canceled,the
i51and to lie dormé@nt.

Cheannel at Clear Leke will not be deepened socording to

My, Hayden, veri trﬁly Eours,
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IN REPLY REFER TO

UNITED STATES DEPARTMENT OF AGRICULTURE

BUREAU OF BIOLOGICAL SURVEY

Tule Lake Wild Life Refuge.
Box 50 Merrill, Ore.
June 9, 1934

Mr. William L. Finley,
Rt. 10, Portland, Ore.

Desr Mr. Finley-

_ . With reference to your letter of June
5, 1934, ; will be very glad to assist you in obtain-
ing what‘ever pletures you require or desire from this
vieinity. I will be: quite busy the week of June 10,
to 16 I eould however meet you in Klameth Falls the
night of June 17, to leave the next day for the Upper
Klamath Refuge where I have & yoat and motor and s
fine nesting of Egrets. These birds are just starting
to set; this is a new record I believe for this bird

Please sdvise me seversl days in ad-
vence if posgsible of your visit. The Avocet and Stild.
éolony doing nicely;

YVery truly yours,

. W notdlT .

H. M. Worcester.,
U.S. Reservetion Protector.
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| 2xiox to the construetion of Cleaxr Lake Dam and the development of
Cleah Lake as a storage reseivoir in connection with the Klamath Fro-
jeet, the Bureau of Heclamation purchased all of the privuately owned
lends within snd hoxdering on the lake. 3uch of these landis as lie

: above the maximum flow liue of the lake nre with the consent of the

f Bureau administexzed by the Foxest Serviece along with forest areas ad-

' Jaceut thereto. The area helow the flowline, when uncovered by the
summer recession of watex, isg leused to stoskmen for grazing ana fox

I the raising of forsge crops. The cush 1ovenues f:om this source for

ﬂ the past four years are as follows: 1931 - J2099.53; 1932 - 81785.18;
1938 ~ $2261.06; 1954 - wo466.06. The monies received are spplied as
a eredit to the coastruction charges and/or costs of the districts
affected.

HNo leases weirs mads of thess lands priox to 1951, however, range stock
had free access %o the grass and weeds that grew along the water's
edge, 1n spite of an attempt by the Riolopleal Suxrvey to fence off that
portion commonly known as the "U" whareas the lenges that are now au-
thorlzed by the Burean of Heclumation coatein & clsuse to the effect
that no grazing will bs permitted between April lst gad July lst, the
nesting period of migratory bizds. It is tzue that prazing durlang any
period of ths yaux dapiroys the covsy nccessary for nesting hizde, but
the praegent pructice ls much nreferable o the Tormexr with no restiie-
tions 28 to mrazing time,

Due t0 a succession of dry Jeurs the ghoxeline of Clewr ILake has re- \
eoded so rapldly thut there are no suitahla nesting grounds in that \
vicinity aad probubly will not be until the return of seasons of more
abundant raianfall. Yhea Tuvorable seasong return, ths Zeclamation Sutre
eau might well shtertaln some zessonshle pronosition from the Biologi-

eal Survay wihare the Jurvey would compensate tre sstitloxrs foxr the

agyead loss of zevenne amuad the 3uivay then be permitted to fence the
entire lake ox say poxtion thereof foy the compleie sxclusion of stock

« 4ue provision heing nuade fox stoek lunes 10 ncconmndnte range cattle

apd sheep. TFox ths present no supgestions eun ha offared that will
encourage the nesting of hirds.

S X -
by sgrlcultursl lessees to hold the wailers hack from theiz lenses.
This 10,600 acres hag been decluzod & hird resorve hy the FPresident of
the United States, A lurpe poxtion of the ures growg up %o tules and
SUELI grasses every yeul. o oxder to prevent this heavy mat of tules
snd grass fyom holding the spzing floods in Lost Bivar back and esuns-
ing destruction of dikes, it has heen the practice of tris office to
set fire to the growth piioxr to the gpring yunoff. Instead of pex-
mitting &ll of the feed wanlue of thig maroh to o np in smoke, it has
baen congidered advisable to peimit stook to salvare what they could
daring the winter months - Octohexr 1Hth to Febhinaxy loth - when thaze
could be no mesting of birds. o one scquainted with bizd life will
sxzue that the presence of stock within the ares when *he ice is strong
enough to support them ( they cunnot exist there at any othex time)
will unduly molest tho bixds.

Within the Tuls Take suwp szes ubout 10,600 scras huve heen diked off

Foir the information of Mx. Finley, I might state thst neithezr Tule lLake
nox Upper Klamath Luke axe suitshle nesting areas for bizds to any
grnat extent for the reason that during the pexiod when birds are negt-
ing, the lakes aure rising rapidly and endangexring the nests except
thosg placed well up on tha dikes.
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The pgreatest waterfwol nurseries on the Pacifie coast
regions

are in the nalkaline lake and wide maxrsh areas of southezn
Ozegon, afitarea that would cover the map of Mass. Conu.
and R. L. Several yeurs of dry weathexr lowered the watex
thea the suzrounding homestesders used the bualance of the
water to spread over their lands to produce hay for stock-

This land surrounding the slksaline lsakes iaoéooz
nality. ¥ith plenty of good soil in all parts of the
gountzy these areas wer: of more value for the nesting snd
migratory flocks of watexr Fowl.

Some parts of this region with the watsx gone
have 1everted to white stretches of alkali desert oad on
other sections hordes of grasshoppers hatch out and
devour everything green in sight lesving the waste ag if
swept by fire. Countzy and goveinment officiels supply
poison and aid the farmers in checking the insect pest
becauge the gulls and other iaseset sating bixde have
digappenre.

It secms a useless clizels to pay farmers in some
nlaces 40 reduce crops and help others on infexrtile soil
to sslvage products where the nstursl zesources arxe of more

value to the public.
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The paet and piresent policy of the lieclamation Sex-
vice of the Dapartment of the Interiox in southein Oregon and
noxthexn Califoxnia has been very destructive to wild life 10~
Sources.

Part of this destiuction comes from dxying up swamps
and lakes, the ancestral 1esting, hieeding and feeding areas
of ducks, peese and othexr migratoxy water fowl. This may be
Justified on the basis of developing moze important uses of
land and water fox the public bhenefit,

On the othexr hand, acts not essentia&l to irzigution
and reclamation, that show unnecessary destiuction of one pub-
lie resource in developing anothexr, camnot be justified. Claim
is made that the Lisclamation Sexvice is guilty of such acts.

The Heclumation Sexvice has priorxity rights in the
development of cextain lands sand waters in the above mentioned
district. The Biological Suivey of the Dapartment of Apgricul-
ture has secondary rights ia protectineg and developing the wild
life 19sources on the landes and watexs of thie district.

77 Qux gomplaint 18 Thet
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There has been and at present % a lack of co-ordinut-
ing the woxik of these two faderal Departments both
spending publie funds.

. The acts of the Bureau of ieclamation have nullified
. the sexvices of the Biological*'Suirvey. .

Ti~ / The zesult hss been; :
SN ¥

| A very great destruction of watexr fowl that could have

. been pievented. \

Thexefore we feol the 1ights of the Biological Survey
in preserving wild fowl, although secondazry, should be recog-
nized.

it R 2L

The Hationsl liesources Boaxd appointed by President
lioosevelt undex the authoiity vested in him by the liational
Industiial liecovery Aet planned for the full development and
use of land, watex and other natural resources foxr the publie

benefit,
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Mipgratoxry game bixds such ss ducks, goese and othex spec-
ies axe sn important anatursl resource of the country. They are
protected by laws in vurious states, also by the Migiatoxry Biid
Treaty with Canada of August 16, 1916, the Mipgratory Bixd Tieaty
act of July &, 1918, the lilgratory Bixd Conservation Act of
February 1B, 1929 and the Migyatory Bixd Hunting Stamp Act of
Maxch 16, 1934.

The sum of &, 500,000 was set aside recently to provide
feeding, breeding and resting arxeus in various parts of the coun-
tzy.

The Congressional Act of lMaxch 10, 1934 provided foxr the
co-oxrdination of differxent federal deparxtments in wild fowl con-
servation.

The reclamation projects established in different western
states created resexvoirs oxr laige bodies of watexr some combined
with swamp sreas which were recognized as advantageous sanctuaries
for watexr fowl. I1a cextsin cases, all oxr psxts of these areas
have been created by Special Hxecutive Proclamations us wild bizd
1esexvations. The Presidential oxdexrs establishing these sanc-
tuazies provide agalnet the destidying of nests and eggs or hunt-
ing or distuxrbing hixds.

Formexrly the stiategical faetoxr in wate:fﬁoni‘:ouaez?ation
on the Faeific Cosst was the vast stretches of alkaline lake and
maxshes in southein Orepgon and northern Califoxnia, lying midway
in the line of migratory flight between the noxthein breeding
grounds snd the southein wintexr feeding areas. In the first place,
the mszrshes furnished nesting places for various species of ducks,
geese ond wading bixds native to the Yest., In the second place,
the shsllow wutexs wexe the resting and feeding grounds for my-
1iads of swans, ducks, snow geese and different species that
dropped in from the long noxrthexn flipght.

A leading osuse in the disappearsnce of watex fowl in the
“est was the diying up of these watexr aress. Some are being res-
toxed at the present time. The Hesclamation Sexvice is in a posi-
tion where 1% oun greatly sid in the inciease of water fowl. Joue
1ese1voix sites sxe a# impoxtant as wild fowl nurseries. Sump
areas where the watex is drained off the land after irripstion
provide food and homes fox watexr fowl.

The following case is piesented whexe the Heclamation Sex-
vice was inetrumentsl in destroying a veiry valusble wild fowl ze-
sexvatlon snd cxeating in its place a great asmount of uselees land,
a laxge purt of which has been loaded upon unsuspecting farmexrs.

LOWER KLAMATR LAKE

«owezx Klamath Lake, lying partly in Culifornia and partly
in Oregon, was ceded to the govexnment in 1904 and 1906 r1espective-
ly by the legislatures of these two states. At the time, it was
thought to be vulusble fox reclamation.
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On August 6, 1906, FPresident Theodoxre Loosevelt issued a
Special hxecutive Froclamation cieating T.owexr Klamath Lake into
a wild bixd 1esexvation. 7This, of course, was subjeet to its use
by the Leclamation Sexvice.

The lLake was a natursl sump area, belng the lowest paxt
of the Klamath Baein. cighty thousand acres of shallow water and
vast tule marshes made it one of the greatest wild fowl refuges
in-the United States. The supply of watexr came fiom a channel
leading south from the Klamath Livez. The watex flowing in ox out
kept the lak~- and the 1iver on the same lavel.

Yeaxs ago, careful examinations were made of the soil in
and siound the bed of this lake by the Depsrtment of Agricultuze.
Dxe Cs F. Harbut, soil expexrt, repoxted that all evidence pointed
to the conclusion that successful agriculture could not be carxied
on within the alea of deep tule peet 0xr within the axea formezly
covexred by watex. nxperiments proved this to be the case.

In the face of these fucts, on Hovembexr 350, 1917, the
Keclamation Sexvice entexed into a contract with a land piomotion
corporation called the Klamath Diuinage District. A dike was
built secro0ss the channel; reclamation officials closed the gates
cutting off the watexr fiom the Elamsath Hivex, and the Lake dried
up by evaporstion.

Lowexy Xlamath Lake, an outdoor resource in its primitive
condition, was tiaded for lands now partly desexrted and pairtly
held by a destitute cluss of faimeis.

The following cases are piecented where the Heclamation
Sexvice is destroying bi:d 1ife on federal wila fowl rosexvations
a8 a result of adopting a policy which is not essential to suc-
.cessful irxigation and reclamation.

UFPPER KLAMATH LAKE

This is a zeclamstion resexvoixr in southexn Oregon. A
poxtion of the luke was set aside by emecutive oxdexr as u wild
fowl 1efuge. This sanoctusry is mostly open watexr and tule patches.
it also contalns about 5,880 acres of laud aud muish which ias
ldeal fox feedling und nesting of watexr fowl,

The lieclamation Jexvice has leased all of this breeding
area 10 stock men with no restxiction sag to the number of sheep
and cattle that can grasze on it.

For sevexral yesaxs past, Mx. H. M. Woxcestex, resexvation
protectoxr for the Biological Survey, has 1epoxted that thi@ lease
ig destructive to bhixd life. .

The contention of the Superintendent of the Jaolﬁﬁation
Sexvice in this distriet secus to be that prazing is not permitted
%gxing the nesting season of birds and is thezefore not destruc-

vel



The facts axe that birde need natural grasses and plants
foxr food the same as sheep and cattle. They must have cover for
nesting places. The livestock tramping through these areus d
after day destioy both the food and nesting sites of water fowl.

The sum of money recelved by the Leclamation Sexvice fox
grazing rights on this sanctusiy does not compensate for the
amount of destiuction. Supplying grszing permits to stock men is
not a seivice egsentikl to ixripation ox 1eclamation.

CLiAN LAKE

In 1912, when I made & survey of bixd life on Cleax Lake,
it was a body of water about eipght miles scioss east and west and
stzetched noxth and south for ten or twelve miles. In the tule
patches neax the mouth of Willow Creek were large numbeis of west-
exn grebejand Foistexr's terns nesting. On the islands in the lake
were coloales of gulls, pelicans, coxmorsnts, eto. All around the
bordexr of the lake was natural plant life wheie different specioes
of ducks and many Canade geese wexe nesting. The sage biush sxeas
azound the bhordex were abundant breeding places foxr sage hens.

The value of this ssnctuary lay in the numbexr and variety of bizd
life and its distance from any settled axea.

Cleax Lake lies in lodoa County, noxthern Califoznia.
April 11, 1911, it was estublished as a fedexal wild life xefuge.
The Heclamation Sexvice built a dam across Loet lLiiver at the out-
let of the lake. The watexr hus receded yeaxr by yeax. A ditch was
dug back from the dam to diaw off more water, and this now extends
several miles fiom the dam, only & small poxtion of the full lake
bed remaining.

The watex level of Clesx Lake has besan lowered to the
1111t =0 that at present its use fox izzigation has little value.
As the waters 16ceded within the boxrders of the 1efuge, vegetation
coversd the lsud furaishing good nesting and feeding nreas fox
ducks, geese and othexr bhiids.

The policy of the Reclamation Sexvice then cieated havoe
within the ssnctuary. The uncovezed lands were leased to stock
men. Four leases wexe signed turning ovexr 14,120 ncres of the best
parts of Clear lske Besexvation. The average price received by
the leclumation Sexvice was 282/ pex acie per yeaz.

Duxing the breeding season, flocks of sheep not only
grazed off the natural vegetation but also destioyed the nests of
bizdis. They tramped through colonies of terns and gulls, killing
the nestlings.

doving bands of shesp have destioyed laxge numbers of
sage hens, a disappearing species. N1, Worcestexr, the waxdeh in
charge, counted approximately a thousand sspe hens in one ares be-

\
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fore it was grsazed. Latexr aftexr it had bheen given ovexr to sheep, he
counted only fifteen hizds.

To prevent fuxthex destruction of bhixd life on this refupe,
the Biological Suivey constiucted fences across points of land neax
the lake to keep sheep and cattle away from remaining biid colonies.
lnside the fences was plenty of natural vegetation; on the othex side
was a barren waste with scaxcely & blade of grass.

During the past summexr while the LHeclamation Hexvice has
besn receiving money for girazing leases and destioying birds at
Cleax Leke, the 3iological Suivey has been spending Fedexsl funde
to conseive birds. The Fedexal Taxden, !x. Torcester, used .'3660.00
in bullding eight miles of new fence in an effoxrt to make a poxrtion
0f this sunctuary safe for bids.

‘hig is & definite cuse whexe the uwots of one depnrtment
of government nullifies the effoxts of anothexr Hranch of seivice,
when the Fedexal Law provides fox co-opezstion in wild fowl con-
sexvution. Anothexr csse may be cited.

TULE LAKE

Tule Lake in noxthern Californis was formexly a body of
watexr about twelve oxr fifteen miles long and ten ox eleven miles
wlde. The west side of the whole noxthein boxrdexr was a vast tule
marsh a.d a natural wildfowl nirsexry. This was taken ovexr by the
Heclamstion Sexvice. The noxtherxn paxt was dyked and has heen taken
up by settlezrs. The southern half, ahott 65,000 acres, was desipgnated
a8 a sumn area bhecause it is the lowest level of the bhasin and is
needed as a drain to let the watexr zun off the northern part aftex
iryigating.

Approxinately ten thousand acres in the center of this
sump axea was set aside by Presidential Proclamation, and is known
as the Tule Lake Wild Life Refupe.

The pexmanent settlexrs occupying the noxthexn paxt of Tule
Loke holdthei: lands subject Yo a constiuction charge for dams, dykes,
ete. of about $90.00 pexr mexre. The balance of the land in the sump
area on the east, south, and west sides of the wildfowl refuge is
leased to farmers undex five yeax contracts at an averxage of about
v2400 pexr acre pexr year. Crops of hay and grain aze produced on
this government land.

The 1efuge itself is a lsige open hody of watexr with many
patches of tule o1 olub rushes. A small part of the refuge at the
northeast corner is abhove water level and is a valuable feeding and
breeding area fox ducks, geese, and wading bizds.

Evean though the Heclamation Sexvice is leasing out gov-
exnment lands on three sides of the xefupe, they began in 1933 to

lease this axea within the sanctuary to stockmen. Fox » rentsl of
J250.00 per yesy ©8ttle wezeturned into the 1efuge. The meadow



land was cut up and tramped, destroying the food and nesting covexr of
watexfowl. The revenne 1eceived was small, the damage to bizd life
lazxge.

With the drying up of many lakes thiough southezan Oxegon,
the concentiation of ducks and geese around Tule Lake has incieased.
The xefuge ghould be enlarged to furnish food fox these biids.

Ingtesd of lessing ite own lands to faimers to increase crop
production, the pgovexnment should %fake these lands in the sump area
out of production snd naks an adequate sanctuary foxr bixds.

The Zeclamation Seiviece haog lessed 2 small aszeage of land
lying batween thae two channels of Lost Hivexr adjoining the xefuge on
the Hoxth. This was swampy and was neeled n3 s nesting ground. This
swamp land togetheyr with ahout thirty moxe acieg wae leased for a pex-
iod of five yesrs to & stookmsn st & yosily rentsl of (180.00,

An island of twelve acres in Lost Hivexr wag s favorsble nest-
ing area foxr ducks und peese. It was especislly desizable during the
wintexr season on account of warm gprings above that kept the river open
snd free fiom ice when other watsex arsas froze up. Thoussnds of ducks
and geese fregquented this place to feed snd xast. !

Regardless of its value %o waterfowl, the Heclaumation Sexvice
leased it foxr 20.00 to & man who tuxned in hogs to elean off the
vegetation sud c¢ovex. The lessee in %urn hss contacted sportsmen at
Elamath Falle with a proposition to xe-lease this azen t0 a hnnting
elub for 100.00. .

|
\

In conelusion, the Bureau of LHeclsmatlion could greatly assist
in wildfowl protsction and restoration by cancelling these leases and
stopping the grazing of livestook on wildfowl 1esexvations. lHeolama-
tion officecisls in the Klsmath distriot have piomoted the uses of land
and watex, but have heen unnindful of the protection and davelop&ent
of wildlife :esources. \
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/ RECLAMATION IN THE KLAMATH DISTRICT

’

AND ITS EFFECT ON WATER FOWL

by
William L, Finley

During the late 90's market huntexrs carxied on a pros-
perous business along the Oregon-California boundary at Lowex
Klamath and Tule Lakes. The reccxds of the Game Transfer Com-
pany in Sen Prancisco showed that one hundred and twenty tons
of ducks were shipped to maxket from this 2egion in one season.
The passage of state laws in Oxegon and California stopped this
t1affic. -
Today the recoxds show that the Bureau of Reclamation
of the Department of the Intexioxr have killed far more watex
fowl than all of the market huntexrs combined because they have
destroyed the vast bireeding, feeding and resting areas.

Without doubt the Reclamation Sexvice has greatly in-
creased the productive agriocultural land in this distziet, (but
it is a serious question as to whethex the ciops will evex pay
the big costs of dams and ditches. Some projects in the distzict
have been destructive when we consider the best public use of
land, watexr and othexr natural resources.

A study of Reclamation work as carried on by the Pro-
ject Superintendent of the Klamath distzict shows the following:

1- This Department of the government has dxied up
swamps and lakes, corxaling the entire watex supply with the idea
that all land and watex uses are foxr one purpose only.

2- The wild life resouxces bhelonging to the people as
a whole have not been protected, but have been destroyed.

3- Thexe has been an uttexr lack of cooxdinating the
activities of the Reclamation Sexvice of the Department of the
Interior and the Biological Suxvey of the Depaztment of Agri-
culture. The former has been in dominant control, destroying
resources entrusted to the protection of the lattex.

4~ With the prestige of the goveinment behind it, this
Department has played the double r0ld of land shark and land loid.
Some land is sold outright to farmexs at sxoxrbitant prices.
Othex areas are leased to faimers at low prices, creating an
unfaix competition in cxop production.

het us take up various projects in the Klamath distzict
and see how these have been handled by the Reclamation Sexvice.
Have they been managed to develop the full use of land, water and



othex natural resources, or has it besen a commexcialized regime
of selfish land engineers?

LOWER KLAMATH LAKE

Undex the mistsken idea that Lowex Klamath Lake should
be dried up and made into agricultuzral land, the state legisla-
tuzes of Oregon and Califoxnia deeded this area to the fedezal
@overmment. Approximately $283,000. was spent by the government
on the Lowex Klamath Lake Project. Careful examinations wezxe
made of the soil in and around the bed of the lake by the Dep-
artment of Agricultuzre. Di. C. F. Marbut, Soil Expezt, zepoxted
that all evidence pointed to the coneclusion that successful agri-
culture could not be carried on within the area of deep tule
or within the arxea formexrly covexed by watezx.

August 8, 1908, President Theodoxe HRoosevelt by Spe-
cial Executive Proclamation created Lower Klamath Lake into a
wild bird reserzvation. This, of course, was subject to its use
by the Reclamation Seixvice. With the complete knowledge in hand
that this area was not good foxr agricultural land, but appsrently
with the sole idea of getting back the money expended on this
useless project, the Reclamation Sexvice sold out to the Xlamath
Drainsge Distxriet which was a land promotion scheme. This cox-
pozxation has no connection with the Klamath Izxigation Project
sustained by the waters of Uppexr Klamath Lake.

The watex of Klamath Rivexr was shut off from flowing
into Lowexr Klamath Lake and the Lake dxied up by evaporation.
This also dxied up White Lake an area to the east of Lowez Klam-
ath.

Lowexr Xlamath Laske Resexvation contained about 85,000
acres of shallow water and vast tule marxrshes and was the ances-
tral breeding, feeding, and resting place of myriads of ducks,
geese, and othex water fowl. The federal government made a sex-
ious blundex in destroying.one of the greatest wild fowl refuges
in the United States and tuining over a vast section of veiry
poor ox useless agricultural soil to unsuspecting faimers. The
federal government should z1ight this wiong.

Anothex sexious blundex that may be laid to the Reclam-
ation Service in this district was tying up the water xights of
Klamath Rivexr and Uppexr Klamath Lake in two contracts with the
California-Oregon Powexr Company. Although the Reclamation Sez-
vice admits that there has nevexr been a shortage of watex in
Uppexr Xlamath Lake even in the diyest years, yet none of this
water could be used to flood an area to conserve water fowl. It
can only be used foxr izxrigation and power development.

Years ago George Chambexlain, Governor of Oregon, said



the Oregon Legislature would nevexr have passed the necessary acts
giving the government control of this water if it had known the
Department of the Intexioxr would tuin the power development ovex
to private parties.

Uppex EKlamath Iake.

A portion of Upper Klamath Lsake was set aside as a wild
fowl zefuge and placed undex the supervision of the Biological
Survey of the Department of Agriculture. Since our watexr fowl
are piotected by state and federal law, and we are bound by a
treaty with Canada to econserve mipratory biids, this area should
be a sanctuary whezre birdse could at least breed undisturbed.

It is taken for granted that undexr the law the duties
of the Reclsmation Sexvice pexrtain’engineering, care of dykes and
dams, and the details of furnishing watexr to various lands. Why
should this Department act as landloxd in lessing out to stockmen
axeas within a fedexal wild bixd reservation when this destioys
water fowl and is a direet violation of the rules and regulations
of the Biological Survey of the Department of Agricultuxe?

¥oxr several yeare past Mi. H. M. Worcestexr, Resexvation
Protector, for the Biological Survey, has repeatedly xepoxted
not only the laeck of piotecting water fowl, but the unnecessaxry
destiuction of bixd life resulting #m the tactics of the Reclanm-
ation Sexvice. Jﬁiﬁb

The Upper Klemath Refuge embraces open watex, tule
patches, and about 5520 acres of land snd marsh which is an ideal
nesting area. All of this bieeding ground has been leased out
to stocgman with no restxiction as tc the numbexr of sheep and
cattls’Can graze the area. While provision was mads in the
leases that grazing was not permitted during the nesting season
of bizds, yet destroying the cover of natural grasses and plants
degtroys the food and nssgting plseces of hirds.

, The sum of money 1eceived by the government fox grazing
on a wild fowl sanctuaxry does not compensate fox the amount of
the destruection.

Cleax Lake.

This was oxiginally a laxge body of watexr in lodoec
County, noxthexn Califozxnis. The Reclamation Sexvice built a
dam across Lost Rivexr at the outlet of the lake.

In 1912 when I investigated this fedexal refuge, the
watexr was part way up on the dam, the lake was about eight miles
acr0s8 east and west, and about ten miles stretching noxth and

south. In the tuleg patches neaxr the mouth of Willow Cireek wezxe



laxge numbexs of westexm grebe and Foxstex's texns nesting. On
the islands in the lake wexre colonies of ﬁulls, pelicans, cormox-
ants, ete. All axound the boxder of the lake was natural plant
life where diffexent species of ducks and many Canada geese wele
nesting. The sage brush axeas around the hoxder wexre abundant
breeding places for sage hens. The value of this sanctunary lay
in the number and variety of bixd life and its distance fiom any
sqttled ares.

' From the beginning the control of this area,goveined
by the Reclamation Sexvice,showed no interest in bird life. The
coptse of years has piled up an appalling destruction. Partly
on account of dxy seasons the water in the lake bed receded. As
it grew less the Reclamation Sexvice Built a diteh to draw off
moxe watex. This ditech now extends several miles from the fam
Yo meet the remaining water in the lake. The lake has bheen
lowered until at present it is only a small poxrtion of the full
ake bed in 1912,

— If the continued lowexing of this lake came fiom the
demands of faimexrs fox watex, the demands are now much greatex
as the supply is about exhausted. Tnhe water level has been
lowerzed too much and the condition of the countiy affected.

Siﬁﬂ: thexe is no surplus , why drain the resexvoix to the dangex
point?

This is only 8 paxt of the stoxry of Cleax Lake Reserva-
tion. As the waters receded within the boxdex of the refuge
a variety of vegetation covered the land furnishing esbundant
nesting and feeding asreas foxr ducks, geese, and othex birxds.
Then the Heclamation Sexvice began leasing these srxess to stoek-
men.

\ it, Woxcestexr's reports give the details of four leases,
some running fox several yeaxrs, covexring 14,120 aciesg of lsnd
on the best parts of Clsax ILake Resexvation. This land is leased
to cattle and sheep men at an average price of twenty-two cents
mez acle pex yesar.
.r'l

Grazing bande of gheep have not only eaten off the nat-

uzal vegetation on this wild fowl sanctuazy, but they have tramped
out the nests of bixds. They have tramped thiough coleonies of
texns and gulls, killing the young birds. During the past season
one colony of gullg have nested on a little knoll six ox eight
miles away firom any weter. Having no protection hexe, it looks
as '1f all the gulls in this sarea are likely to be destroyed.

! Hoving bsnde of sheep have destzoyed laxge numbexs of
sage hene. In one place where Worcester counted appioximately
a thousand sage hens, aftexr the area had heen grazed by sheep
he suiveyed the same region and counted fifteen bizds.

While these depredations have been going on, the Bio-
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logical Survey has been spending public funds employing wardens

to protect bizd life on fedexal zefuges. They have constructed
fences acros8 noints of land in an effort to keep cattle and sheep
fiom destroying the few remaining birds. The photographs that I
took on Clear Lake Refuge show natural vegetation on one side of
ghe fence as a protection to birds. The othexr side of the fence
ig a barien waste with scaircely a blade of grass.

At the present moment the Biological Survey has some
fifteen men %kat work on Cleax Lake Resexvation construecting
eight miles of fence in an effoxt to save the bird life. Up to
date $2750.00 of federal funds have been allotted for this pux-
pose.

Cleaxr Lake Reservation was created by the President of
the United States to preserve bizd life. A man may be axirested
and fined for disturbing ox destroying wild bixds, their nests
and eggs, undexr the rules presecribed by the Secietary of Agri-
culture. Yet the Reclamation Sexvice can thwart the proclama-
tion of the President by leasing a wild life sanctuary at twenty-
two cents pexr acre and destroy untold numbexs of bids.

This is a clear case of one department of the govern-
ment nullifying the efforts of anothexr department whose swoin
duty it is to protect these wild life 1esources.

Tule Lske.

When I cruised across Tule Lake in 1908, it was a body
of watexr about twelve ox fifteen miles long and ten o0r eleven
miles wide. It was supplied by the water of lLost River entexring
fiom the Hoxth. It will be remembered that Lost River was the
outlet of Cleaxr lLake. The west side and the whole noxthein box-
dexr was a vast tule masrxsh and a natural wild fowl nursexry.

This ares was taken over by the Reclamation Sexvice
and is now handled’s division of the Klamath Project. (This ze-
fexrs to Uppex K1lamath Lake, not Lower Klamath.) The wksis noxth-
exn paxrt of this area is good agricultural land, irzigated fiom
the Uppexr Klamath, and has been taken up by settlexrs in compara-
tively small tracts of about fifty ox sixty acres. The southein
paxt, sbout 65,000 acres, was degignated as the sump arxes and is
held by the Reclamation Sexvice. This is the lowest level and
is needed as & drain to let the water 1un off the noxthern paxt
aftex irxigating.

Approximately 10,000 acres of this sump area lying in
Siskiyou County, Califoxrnia, was set aside by Presidential Pro-
clamation and is known as Tule Lake Wild Life Refuge.

The policy of the Superintendent of the Reclamatio
Sexvice of the XKlam=th District ies cleaxly shown in th iﬁnliik



of the public lands in the Tule Lake area. This is designated
ag the Tule Lake Division of the Klamath Ixrigation Project.

It received watexr thiough the main canals oxiginally built fox
the Klamath Project. While the cost of these main canals was
oxiginally assessed against the Klamath Ixzigation Project, when
the Tule Lske Division was added these lands took up a good part
of the assessment.

The settlexs on the noxthein paxrt of the Tule Lake aiea
are cariying government costs of m® dams,dykes, ete of $90.00
pex acre. They also cariy the cost of furnishing watex fox ix-
rigation, which, as I recall, runs about $1l.50 per acre pexr yeax.
With expenses of improvements and farming, these homesteaders
axe carrying a load that is not likely to be lifted by the pro-
ducts they produce on the land.

The balance of the land in the sump axea on the east,
south, and west sides of the Refuge is held by the Reclamation
Service and as landloxd it leases this land to farmexs undex five
year periods at an average of about $2.00 per acre per yeaxr. The
lessee constructs and maintains the necessary dykes to water his
land, but he can pump his irxigation watexr fiom the sump without
chaxge. These leased lands produce similar crops of equal value
to those lands owned by the settlexrs on the Hoxth who axe undex
the buxden of a big federal dsbt.

The Reclamation Sexvice has created a hittexr confliet
between the residents on the Hoxth who own theixr land by assum-
ing a heavy federal debt, and the lessese on the South. The
settlers on the noxthexn half feel they have shouldered an ex-
cessive cost fox the main canals of the Klamath Diainage District.
The lessees on the South axe carxiying no such load. The Reclama-
tion Sexvice has therefore created an unfaix competition in
¢x0p production.

If the Department of the Interior wants to take faim
lands out of production, hexe is the place to do it. Let the
Beclamation Sexvice cease leaging its governmment-owned land to
farmexrs at a low rental because these compete unfaixrly with othex
fa:m;Zs caxrying a huge load of debt ineurred by the Reclamation
Sexvice.

There are actusl cases, I was told, of farmers in the
Tule Lske Division who are paid by the government not to produce
cextain crops. On the other hand, the govermment is leasing its
own land a mile ox g0 away at a low price so fermers can pro-
duce these same ciops.

This is a conflict known by xesidents of noxthein Cal-
ifornie and should be corrxected because of the bitterness aroused
against the government by such inconsistency. Whethex this poliey
originated with the Project Superintendent at Klamath Falls, oz
whethexr it is a genexal policy of the Reclamation Sexzvice, I do
not know,



The Tule Leke Refuge is not larxge enough for the pux-
pose for which it wes created. During the migrating season the
ducks and geese have to feed on the sumrounding lands. Each
year M:x. Woxcester gets meny complaints frxom the lessees and
the government hae to purchase ammunition to drive ducks and
geese fiom their fields. The whole sump area should be a wild
life z1efuge to take the place of othex swamp and lake areas des-
troyed by the Reclamation Sexvice. The fedszal government al-
1688dy owns this land, It should be taken out of cultivation in
fairness to fermers on the noxthern half who are trying to make
e living. Why should the govexnment set as landloxd and lease
these lands when they sie of more value to the public in pre-
gexving our wild life resources?

Let us look at the present conditions at Tule Lake Re-
fuge. There is guite & laxge open body of watexr with many patches
of tule ox ce¢lub 1ushes, especially around the borxdex. These
floating tule islands so-called, are good nesting places for
certain varieties of watexr fowl, but others nest on land in nat-
ural vegetation near the watex. A section of land along the noxthern
border 4ffi the Refuge is above the water level and is a very val-
uable breeding place fox ducks, geese, and wading bixds. It had
a good growth of grass and plant life.

Even though the Reclamation Sexvice is leseing lands on
thiee sides of the Refuge they begsn in 1933 to lease this land
within the Refuge to stookmen. Fox a 1ental of $260.00 stock
were turned in on the Refuge. The meadow land was cut up and
tzamped and the natural food of ducks and geese destroyed. This
small amount of xevenue in no way compensated fox the damage
done to bixd life.

In addition to the above damage, the Reclamation Bex-
vice leased a small asxeage of land lying between two channels
of Lost River adjoining the Refuge on the Noxth. This was
swampy and should have been kept as a nesting ground. This, with
a tract of thiity some acres, was leased foxr a period of five
years t0 a stockman at & yearly rental of $180.00.

An igland of twelve acies in Lost Rivexr was a vexry favox-
able nesting area fo: geese and ducks. It was especially de-
gizable during the winter geason on account of waim springs above
that kept the xiver open and free fiom ice when othexr water axeas
freeze up. Thousands of ducks and geese frequent this area to
feed and xest.

Regaidless of its value the Reclamation Sexvice leased
it for $25.00 to a man who turned in hogs end goats to clean off
the vegetation and cover. The lessee in turn has contacted sports-
men at Xlamath Falls and made a proposition to re-lease this area
as o hunting elub fox $100.00.

This lease like others entezed into by the Reclamation
Serviece, should be cancelled. Also leases fox grazing on wild
fowl z1esexrvations should be annulled.
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In conclusion, I feel that the sbove facts demand a
full and careful government investigation of the Superintendent
of the Reclamation Sexvice at Klamath Falls. Settlers who have
complaints have a 1ight to be heaxd. Undexr present conditions
their grievances are not likely to reach the Secretary of the
Intexiox., They are likely to be careful lest they incur the
displeasurs of Reclamation officials in this distriect who axe
in the position of a landloxd holding heavy moxtgages and many
leases.

In the second place, the Superintendent of the Feclam-
ation Sexvice in this distriet has dominated and prevented the
bxoader use of land, watex, and natuxral resonirces. Yith an
utter lack of vision to see the picture as a whole, he has nul-
lified the seirvices of snothsr Depaxtment of the Pederal Government
which was also crested to sexve the people of this country.
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